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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 28th June, 2017 

S.O. 1579. —In exercise of the powers conferred by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No.2 of 1974), the Central Government hereby appoints Shri Anshul Bansal, Advocate as Special 
Public Prosecutor for the Delhi Special Police Establishment (Central Bureau of Investigation) in the Himachal Pradesh 
High Court at Shirnla for conducting the prosecution, appeals, revisions or other matters arising out of the cases 
investigated by the Delhi Special Police Establishment (CBI) for a period of three years from the date of appointment 
or until further orders, whichever is earlier. 

[F. No. 225/06/2017- A VD -II] 
S. P. R. TRIPATHI, Under Secy. 


uf f##t, 28 up, 2017 

cF1.3TT. 1580.—’RRU44, IRURT (#1 # RRR#U UUpRf # t#* 'STUP) f#W, 1976 # fUUR 10 # 3R 
f#RT (4) # STJRRT # fUfU UUIRU # f#qURT#U 4,#!## 1### # #<4:4/ /fR UIU4 ##Ue, UR - 

#R-#4# 4#R, UR]U4 W 4T14RJ4, f#RT-#4TTg/-413215 (RSRIR) UR URT# 4J4T URR U#R, 
#4U-#4f#©l, fURT - 3#R -759147 (3##RT), fUU# 80 ##?IU U#UKP|4 % 1## 471 44#UTUU7 UR UTR UR iRUT t, 
47) TR^gRl 3TfU4lfuU UR# tl 

[#. 11017/10/2013-W#] 

3T^ UURT, RifR UfUU Cm) 

MINISTRY OF POWER 

New Delhi, the 28th June, 2017 

S.O. 1580. —In pursuance of Sub Rule (4) of the Rule 10 of the Official Languages (Use of Official Purpose 
of the Union) Rules, 1976, the Central Government hereby notify Solapur Super Thermal Power Project, Village 
Fatatewadi, P.O. Hotgi Station, Taluka South Solapur, Distt: Solapur, Maharastra-413 215 and Talcher Super Thermal 
Power Station, P.O. Deepshikha, Distt : Angul, Orissa-759-147 of the NTPC Ltd. Under the administrative control of 
Ministry of Power, where 80% of the staff have acquired working knowledge of Hindi. 

[No. 11017/10/2013-Hindi] 
ANJU BHALLA, Jt. Secy. (Adm.) 


eblildl 

uf 3 upt 2017 

44.34. 1581.—4#R4 R447 #4 (3T#U #7 #444l) 3#f#44, 1957 (1957 44 20) (f## p# pH# 4?UTU B4U 
3lMd4H 444 TUT t) # 4T4T 9 # B4-UT4T (l) # 31#U Riff, 'HKG # 4RT4U, 4FT II, #5 3, (ii), GI'Tl'tsl 2 ujU, 

2017 3 UcblRld 4T4U 414444 # 4#J41T UURRf # 3lfeRjrRT 4R51T47 44. 34. 1771 (3l), UT#45 31 2017 # 4444H 44, 

B4U 3rfeR}rHT # TRfR 34J4J# 3 4## /[# (f## p# ?41# 4?UTU W^47UTmt)3#/[#TfUTB4I44#41# 
3lf£[444, B4U 3TM#J4 # UM 10 4^ B4UT4T (l) # 3T#U, 41# f##4# # jJ4U #474, 3TT#f#J7 454 # ### 414444 3 
f##T # Rj # 

3ft4, ##k 414444 44 4? 41UMU # 4UT t #7 41444 ## f#f##, 4?T4cT #U, UT4444 41454 60, 

f#W- #444154—495006 (W#l4Pld) (f## p# pH# 4Y4TU 41444# 444# 47UT 4UT t), #[ f#R# 3# Rtff 44 # ### 

414444 pH f##U 3#[#f#T 474UT ##U 44#, 3R[4TeH 47# # fc# #44 t; 

3R: 314, ### 414444, B4U 3Tferf#41 # tTT4T 11 # RM41 (l) sH4T 44oT ### 44 M# 47# f/ UU f##T 

## t f# pH 4444 f#f%cT B4U ijf## 3 UT ijf## 44 # 41# 3lf#f44, UT#4sr 2 4JU, 2017 # ### 414444 % ?41 4444 

f##T 4^1 4# # 4RT4, #F#ff#tT f#44# 3# R# # 3M#4, B44 41444# 444# 3 f#ttT # RT#t, 3T§#cT 
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(1) TRWft Wit, BRR 3#fR) vjwfi R) 3T#T W 3TW% JtfcfRR, *, jJRRTTM 3fR M t\ ERf 4 W 
fcpTT E/ TEft TTWf cf?r cNk TRW R>T yfrFjfrf Rl^ft; 

(2) BRE TRREft wit gRT ?Rf (l) eft 3T#r, RE#R TRW ^ TT^ TWT RE 3TRWB Wt $ MW $ fefi BRE 
3#filFT eftt tTRT 14 efr 3#E /RI 3#WT RE REE f%ZR W/TT ?RTT ^ fMt 3ffiWT 3fR ^ 3#WT 4 TWEET EWf 

$ i fi^RT ciiRkiiiT r) Tfis-ff i bere t# zee, trre/t wit smwM wji sffc ?rr aw fa%E bre ^ i et 
wt et r) arfiwf eft M TfT bttr) Trier i Tiit fifer^ wkrfM f^rrr^ e#e ariter it t, it Trier i, t# ezra it, srft 
aw bre TTwrit wit wr wr f%i re^p/ 

( 3 ) TRefnft writ, re^e trw et bttr) eebtM eft, irt fMt we cee ^ Trier i, drRjtrf eM air ?rr rrw 
fiflrr bee ’jM i et rtt et r) arferwt r) Trier i, re^te trw et bt^ eeetM rrt zr bre) fiw wtzRfM 
it Trier i 3 rwrr it ; 

( 4 ) TRwtt wit Rtt, iRitzT trw r) iji r^hIee it ftRT, bee ’jfizff aftr arferwr r>t fMt wr zzrf^xr eir re^e 

Wi eftt ^ifcfxl zrff SOfl ; 3ftT 

( 5 ) Tirwi wit, ^rr fiM 3fk re! w air rt^e trw wt, ete RRft 3 rwrr it, bee ’jfizff e) fif^ M it 
firi fiaj wj zr arMfirr 4 ett/, eteh eM 1 


[ER. Tf. 43015/26/2017-ajeRJ3Ri3rR] 
3TTT. ajTT. TRRr, 3TET TT%T 


MINISTRY OF COAL 

New Delhi, the 3rd July, 2017 

S.O. 1581. —Whereas on the publication of the notification of the Government of India in the Ministry of 
Coal, number S.O. 1771(E), dated the 31 st May, 2017 published in the Gazette of India, Extraordinary, Part II, Section 
3, Sub-section (ii), dated the 2 nd June, 2017 issued under sub-section (1) of section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights 
in or over the land described in the Schedule appended to the said notification (hereinafter referred to as the said land) 
vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said 
Act; 

And whereas the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, 
P. B. No. 60, District-Bilaspur-495006, Chhattisgarh (hereinafter referred to as the Government company) is willing to 
comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the 
Central Government hereby direct that all the rights in or over the said lands so vested shall with effect from the 
2 nd June, 2017 instead of continuing to so vest in the Central Government, shall vest in the Government company, 
subject to the following terms and conditions, namely:— 

(1) the Government company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like as determined under the provisions of the said Act; 

(2) a Tribunal shall be constituted under section 14 of the said Act for the purpose of determining the amounts 
payable to the Central Government by the Government company under condition (1), and all expenditure incurred in 
connection with any such Tribunal and persons appointed to assist the said Tribunal shall be borne by the Government 
company and similarly, all expenditure incurred in respect of all legal proceedings, including appeals, for or in 
connection with the rights in or over the said lands, so vested, shall also be borne by the Government company; 

(3) the Government company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the Central Government or its 
officials regarding the rights in or over the said lands so vested; 

(4) the Government company shall have no power to transfer the said lands and the rights to any other persons 
without the prior approval of the Central Government; and 

(5) the Government company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands as and when necessary. 

[F. No. 43015/26/ 2017-LAIR] 
R. S. SAROJ , Under Secy. 
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ijdlfHAW ftr yi<^fdcb % 

M ffrft, 22 RfR, 2017 

SRT.3TT. 1582—fftR ’FTP ft H>Rlfd if ^ 3TTRWR ^RftTT fFTT | ff RRR TER if FTR SjRMi, 
f^RTT: 'HR f RRR % FTR T^pFTT, ffRT: RTT RE 9ilPl44 RRTlff % lRd?R % f%TT 

iffR sirr retR-hf fftffR ^ttt >41 o ^ 41 or - rtt wtr ’ttfmr R^iI Rift Rrft^ | 

str, fffcr ftrtt ft ^ nftR ftm | ff fft trwt^t R^m rt wpr % ffq; ^ft ^ ffrrf 

ftnr wrr ffwf Rif rt tfrr | sirr ft srfsrgw % rrr^ 3^f) if rRRi t, % t#i f 
slfsEETT RT 3T^T RRT 3RRRR | I 

3R: 3R, ffRl HTRTT, ffrffRR sfR RffR RTRHTR (fff if TERR f srf^TR ET sufl) 
STfsTtfER, 1962 (1962 RT 50) ft STIR 3 ft PWTT (1) £TTI HR RffEEf ET #T Eft |E TR fff if 
ETER f srfsrTTT ET 3 tRr TR % 3ftR 3TTRR ft ftWI ETff % I 

ftf R%, ft RE 3i^ft if RffR f f^d44 |. ^TE af^ffEE, ft STTR 3 ft PWR (1) f R^R 
Rift ft Eft aifsrgw % ^ ette f wu ft EffEt htseri reet ft tetrst er ftf Rif ft ti-Oh f 

I#E ffff f ffET, Rif TERR f 3EfifRTT ET 3 tRe ET f ftR HTRRR R^IM, Rif f ERE if STME, 
RRm TE if ft EEER RRT, ESEE ErffERt, tfEEE 3TRR ETeRhE (EREHTEE EETE) flURflUH- 

TET REE EREHTfE eReIRET, 346, EEET fR, ft. ft. Tlflfl, RET (f^4MR EEE)-174303 ft ET EEET I 

lERT - 3dT E^-fRlTdTTEfT 


E. f. 
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[W. t. 3TR-25011/20/2017-#3TTT-I] 

WT^TTT, 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 22nd June, 2017 

S.O. 1582.—Whereas, it appears to the Central Government that it is necessary in the public interest that for 
the transportation of Petroleum Products from Village : Jhungian, District: Shahid Bhagat Singh Nagar of Punjab State 
to Village: Pekhubela, District : Una of Himachal Pradesh, PAJPL - Una Branch Pipeline should be laid by the Indian 
Oil Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the petroleum and Mineral 
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein. 

Any person interested in the land described in the said schedule may within 21 days from the date on which the copies 
of this notification issued under sub-section (1) of the section 3 of said Act, as published in the Gazette of India are 
made available to the general public, object in writing to the acquisition of the right of user therein of laying of the 
pipeline under the land to Shri. Devraj Sharma, Competent Authority, Indian Oil Corporation Ltd, PAJPL-Una Branch 
Pipeline Project, 346, Kamla Kunj, D.C. Colony, Una (Himachal Pradesh) -174303. 
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SCHEDULE 

District: Una 




State 

Himachal Pradesh 

Sr. No. 

Name of 

Tehsil 

Name of 

Village 

Hadbast Murabba//Killa OR 

No. Khasara No. 

Area 


Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 5 

6 

7 

8 

1 

Haroli 

Bathari 

476 1306 Rasta 

00 

00 

32 




997 Rasta 

00 

00 

50 




1300 

00 

08 

33 




1301 

00 

00 

20 




998 

00 

14 

58 




1279 

00 

12 

67 




1280 

00 

02 

93 




1037 

00 

18 

76 




1036 

00 

00 

58 




1038 

00 

06 

35 




1039 

00 

03 

70 




1040 

00 

01 

25 




1043 

00 

11 

60 




1061 

00 

10 

68 




1073 

00 

01 

91 




1071 

00 

05 

30 




1072 

00 

04 

31 




1070 

00 

00 

20 




1069 

00 

00 

72 




1068 

00 

00 

20 




1076 

00 

09 

13 




1077 

00 

01 

03 




1135 

00 

00 

55 




1133 

00 

06 

35 




1134 

00 

07 

26 









[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/SPtre 17, 1939 


3819 


1125 

00 

06 

72 

1124 

00 

00 

54 

1121 

00 

04 

10 

1120 

00 

09 

99 

1117 

00 

04 

22 

1116 

00 

07 

95 

930 Rasta 

00 

00 

79 

929 

00 

05 

36 

928 

00 

02 

51 

927 

00 

01 

52 

60 

00 

00 

18 

61 

00 

00 

42 

62 

00 

04 

00 

79 

00 

00 

24 

80 

00 

02 

67 

81 

00 

02 

23 

82 

00 

10 

25 

104 

00 

02 

62 

103 

00 

03 

24 

102 

00 

00 

77 

101 

00 

07 

15 

100 

00 

00 

93 

116 

00 

10 

23 

122 

00 

05 

12 

136 

00 

00 

16 

125 

00 

04 

81 

124 

00 

00 

20 

127 

00 

02 

90 

133 

00 

00 

96 
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2 Haroli 


Keluwa 


134 

00 

01 

74 

132 

00 

11 

71 

148 

00 

00 

20 

301 Rasta 

00 

00 

57 

25 

00 

00 

17 

302 

00 

57 

56 

3132 

00 

03 

98 

3130 

00 

01 

94 

3128 

00 

05 

58 

3127 

00 

04 

66 

3039 

00 

01 

81 

3043 

00 

09 

50 

3041 

00 

00 

97 

3042 

00 

07 

49 

3060 

00 

01 

59 

3055 

00 

02 

40 

3059 

00 

06 

73 

3097 

00 

04 

40 

3092 

00 

04 

02 

3091 

00 

01 

66 

3093 

00 

02 

81 

3090 

00 

01 

54 

3088 

00 

06 

12 

3089 

00 

00 

20 

3085 

00 

03 

95 

3084 

00 

04 

82 

3083 

00 

14 

46 

3302 

00 

10 

86 

2920 

00 

01 

34 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3Mre 17, 1939 


3821 


3 Haroli 


Bathu 


2919 

00 

03 

68 

2931 

00 

02 

95 

2933 

00 

01 

58 

2934 

00 

02 

54 

2917 

00 

01 

30 

2935 

00 

01 

09 

2916 

00 

02 

40 

2936 

00 

01 

30 

2940 

00 

01 

39 

2947 

00 

00 

83 

2946 

00 

00 

26 

2948 

00 

12 

55 

2950 

00 

00 

94 

2952 

00 

05 

93 

2953 

00 

04 

61 

2954 

00 

03 

08 

2643 

00 

00 

20 

2645 

00 

01 

69 

2646 

00 

12 

28 

2651 

00 

03 

03 

1892 

00 

00 

20 

1895 

00 

00 

57 

1895/1 

00 

01 

66 

1894 

00 

00 

20 

1897 

00 

11 

50 

1898 

00 

00 

28 

1901 

00 

06 

11 

1901/1 

00 

00 

20 

1911 

00 

03 

53 
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1910 

00 

03 

79 

1909 

00 

00 

77 

1912 

00 

06 

28 

1908 

00 

03 

51 

1860 

00 

01 

28 

1861 

00 

01 

73 

1867 

00 

04 

43 

1865 

00 

02 

78 

1862 

00 

00 

20 

1864 

00 

01 

82 

1854 

00 

04 

14 

1855 

00 

07 

37 

1824 

00 

05 

52 

1990 

00 

00 

25 

1822 

00 

02 

37 

1823 

00 

02 

03 

1819 

00 

01 

73 

1821 

00 

06 

02 

1817 Rasta 

00 

00 

73 

1801 Rasta 

00 

00 

38 

1810 

00 

00 

96 

1809 

00 

01 

93 

1808 

00 

04 

36 

1807 

00 

04 

36 

1560 

00 

04 

13 

1559 

00 

03 

15 

1553 

00 

01 

03 

1563 

00 

03 

03 

1562 

00 

02 

63 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/SPtre 17, 1939 


3823 


1564 

00 

00 

37 

1566 

00 

08 

54 

1567 

00 

06 

22 

1590 

00 

00 

51 

1586 

00 

05 

69 

1581 

00 

10 

89 

1582 

00 

02 

13 

1579 

00 

04 

11 

1502 

00 

19 

59 

1499 

00 

11 

43 

1497 

00 

03 

96 

1498 

00 

04 

93 

1493 

00 

07 

35 

1666 

00 

02 

27 

1667 

00 

02 

38 

1668 

00 

03 

25 

1669 

00 

01 

43 

1485 

00 

00 

31 

1670 

00 

03 

18 

1671 

00 

03 

82 

1672 

00 

01 

62 

1673 

00 

00 

20 

1676 

00 

01 

41 

1677 

00 

00 

87 

1679 

00 

00 

28 

1680 

00 

00 

58 

1681 

00 

06 

23 

1684/1 

00 

03 

16 

1376 

00 

00 

82 


4 


Haroli 


Bat Khurd 


474 
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1377 

00 

02 

78 

1384 

00 

04 

01 

1385 

00 

00 

20 

1396 

00 

09 

88 

1395 

00 

00 

20 

1397 

00 

01 

53 

1442 

00 

00 

52 

1404 

00 

02 

91 

1405 

00 

01 

96 

1406 

00 

02 

05 

1403 

00 

00 

20 

1407 

00 

00 

20 

1408 

00 

00 

20 

1409 

00 

02 

15 

1412 

00 

00 

67 

1411 

00 

01 

01 

1410 

00 

00 

66 

1441 

00 

02 

41 

1440 

00 

03 

20 

1439 

00 

02 

66 

1438 

00 

00 

20 

1437 

00 

00 

20 

1456 

00 

00 

20 

1457 

00 

05 

05 

1454 

00 

02 

92 

1468 

00 

01 

03 

1467 

00 

00 

61 

1466 

00 

00 

89 

1469 

00 

03 

24 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3Ptre 17, 1939 


3825 


1465 

00 

00 

70 

1470 

00 

02 

19 

1471 

00 

00 

20 

1482 

00 

01 

82 

1481 

00 

02 

47 

1486 

00 

01 

97 

1503 

00 

06 

56 

1490 

00 

00 

20 

1504 

00 

00 

77 

1510 

00 

01 

59 

1509 

00 

00 

92 

1508 

00 

01 

46 

1505 

00 

00 

34 

1507 

00 

02 

51 

1313 

00 

02 

96 

1314 

00 

02 

48 

1318 

00 

01 

68 

1317 

00 

01 

47 

1320 

00 

01 

27 

1321 

00 

01 

40 

1323 

00 

03 

71 

1324 

00 

00 

20 

1288 

00 

01 

29 

1293 

00 

01 

27 

1290 

00 

00 

56 

1289 

00 

01 

48 

1286 

00 

00 

20 

1287 

00 

00 

29 

1291 Rasta 

00 

00 

44 
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1292 Rasta 

00 

00 

20 

1262 

00 

02 

01 

1261 

00 

00 

39 

1250 

00 

00 

20 

1249 

00 

02 

59 

1246 

00 

03 

39 

1243 

00 

00 

20 

1242/1 

00 

00 

75 

1242 

00 

01 

04 

1241 

00 

00 

80 

1239 

00 

02 

100 

1236 

00 

00 

82 

1238 

00 

01 

02 

1237 

00 

00 

83 

1232 

00 

02 

16 

1231 

00 

01 

25 

1230 

00 

01 

11 

2174/1688 

00 

00 

61 

2173/1688 

00 

00 

37 

2172/1688 

00 

00 

99 

1682 

00 

00 

98 

1690 

00 

04 

47 

1691 

00 

03 

39 

1692 

00 

01 

51 

1696 

00 

01 

85 

1718 

00 

02 

42 

1719 

00 

00 

28 

1697 

00 

00 

20 

1710 

00 

04 

08 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/SPire 17, 1939 


3827 


5 Haroli 


6 Haroli 


Bat Kalan 


Tahliwal 

Nichala 


473 


472 


1717 

00 

00 

20 

1707 

00 

00 

20 

1708 

00 

01 

30 

1709 

00 

01 

95 

1711 

00 

01 

18 

678//21/3 

00 

05 

61 

678//21/4 

00 

02 

81 

678 // 20/2 

00 

06 

02 

678 // 20/1 

00 

03 

25 

678 // 11/2 

00 

07 

76 

678 // 11/1 

00 

02 

65 

678 // 10/1 

00 

01 

35 

682 Rasta 

00 

00 

60 

678 // 10/2/2 

00 

02 

10 

678 // 10/2/1 

00 

03 

21 

678 // 1/2 

00 

00 

56 

679 // 6/4/1 

00 

00 

65 

679 // 6/3 

00 

01 

88 

679 // 6/1 

00 

00 

50 

679 // 5/3 

00 

03 

08 

679 // 5/2 

00 

05 

84 

679 // 5/1 

00 

00 

20 

669 // 25/3 

00 

01 

50 

669 // 25/2 

00 

07 

85 

669 // 25/1 

00 

00 

45 

669 // 16/1 

00 

09 

67 

669 // 15/2 

00 

01 

39 

669 // 17/1 

00 

00 

72 

154 

00 

00 

98 
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168 

00 

00 

90 

169 

00 

13 

73 

171 

00 

12 

46 

175 

00 

00 

20 

185 

00 

00 

57 

189 

00 

18 

76 

201 Nala 

00 

01 

13 

223 

00 

03 

91 

222 

00 

01 

44 

221 

00 

00 

84 

224 

00 

00 

20 

226 

00 

03 

70 

226/1 

00 

05 

01 

227 

00 

14 

93 

388 

00 

00 

27 

228 Rasta 

00 

00 

74 

369 

00 

00 

20 

253 

00 

03 

65 

312 Rasta 

00 

01 

92 

363 

00 

01 

57 

254 

00 

00 

69 

255 

00 

00 

20 

362 

00 

11 

74 

360 

00 

20 

17 

317 

00 

20 

09 

318 

00 

13 

14 

316 

00 

02 

05 

315 

00 

03 

15 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3Mre 17, 1939 


3829 


7 Haroli 


Tehliwal 

Upparla 


314/2 

00 

03 

33 

319 

00 

00 

33 

314/1 

00 

03 

14 

313 

00 

00 

50 

479 

00 

01 

45 

478 

00 

01 

88 

477 Rasta 

00 

01 

08 

470 

00 

10 

22 

475 

00 

01 

42 

476 

00 

06 

94 

414 

00 

03 

86 

413 

00 

03 

02 

414/1 

00 

02 

69 

515 

00 

00 

20 

411 Rasta 

00 

00 

39 

409 

00 

00 

23 

407 

00 

09 

99 

386 

00 

00 

20 

389 

00 

02 

83 

390 

00 

07 

60 

390/1 

00 

03 

39 

391 

00 

07 

22 

377 

00 

00 

89 

376 

00 

05 

57 

375 

00 

03 

50 

371 

00 

00 

70 

368 

00 

00 

20 

367 

00 

10 

08 
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8 Haroli 


Manuwal 471 


366 

00 

00 

20 

359 

00 

01 

68 

358 

00 

00 

30 

360 

00 

03 

89 

361 

00 

04 

14 

353 Rasta 

00 

00 

58 

339 

00 

08 

42 

307 

00 

10 

56 

338 

00 

03 

47 

309 

00 

04 

02 

310 

00 

03 

93 

298 

00 

06 

86 

2552 

00 

01 

07 

2562 

00 

04 

28 

2551 

00 

04 

02 

2548 

00 

01 

25 

2549 

00 

00 

38 

2550 

00 

00 

22 

2564 

00 

03 

100 

2567 

00 

02 

11 

2568 

00 

00 

50 

2570 

00 

03 

61 

2571 Rasta 

00 

00 

77 

2572 

00 

01 

76 

2982 

00 

01 

30 

2983 

00 

00 

20 

2981 

00 

00 

20 

2574 

00 

00 

29 

2577 

00 

01 

94 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3mre 17, 1939 


3831 


2980 

00 

06 

41 

2578 

00 

00 

46 

2580 

00 

00 

53 

2582 

00 

00 

64 

2583 

00 

00 

54 

2581 

00 

00 

55 

2600 

00 

01 

76 

2601 

00 

01 

13 

2605 

00 

00 

20 

2604 

00 

00 

34 

2602 

00 

00 

34 

2603 

00 

00 

20 

2629 

00 

03 

68 

2626 

00 

02 

22 

2628 

00 

00 

45 

2627 

00 

00 

20 

2651 

00 

01 

71 

2650 

00 

02 

34 

2653 

00 

00 

20 

2652 

00 

00 

20 

2655 

00 

03 

17 

2656 

00 

00 

20 

2659 

00 

01 

81 

2660 

00 

01 

23 

2654 

00 

00 

20 

2662 

00 

00 

20 

2661 

00 

00 

31 

2663 

00 

00 

72 

2675 

00 

00 

37 
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2674 

00 

01 

02 

2664 

00 

00 

20 

2671 

00 

00 

20 

2672 

00 

01 

40 

2673 

00 

00 

91 

2677 

00 

02 

32 

2701 

00 

00 

84 

2700 

00 

00 

67 

2699 

00 

00 

33 

2698 

00 

00 

63 

2697 

00 

00 

27 

2696 

00 

02 

02 

2693 

00 

03 

23 

2707 

00 

00 

20 

2708 

00 

00 

73 

2709 

00 

04 

12 

2721 

00 

05 

47 

3492/2727 

00 

00 

81 

3499/2730 

00 

00 

96 

2728 

00 

05 

93 

3495/2729 

00 

00 

50 

3496/2729 

00 

00 

25 

2688 Rasta 

00 

01 

09 

2481 Rasta 

00 

00 

71 

2126 

00 

01 

18 

2127 

00 

00 

21 

2128 

00 

01 

57 

2129 

00 

01 

25 

2136 

00 

08 

22 


9 


Haroli 


Theh 


471 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3mre 17, 1939 


3833 


2135 

00 

02 

01 

2138 

00 

00 

34 

2150 

00 

00 

20 

2139 

00 

00 

24 

2140 

00 

03 

45 

2149 

00 

00 

20 

2141 

00 

00 

68 

2142 

00 

06 

23 

2143 

00 

00 

71 

2144 

00 

00 

37 

2145 

00 

01 

52 

2445 

00 

09 

30 

2442 

00 

00 

23 

2443 

00 

00 

29 

2444 

00 

00 

67 

2440 Rasta 

00 

00 

66 

2260 

00 

01 

09 

2358 

00 

03 

12 

2262 

00 

01 

33 

2357 

00 

00 

91 

2356 

00 

06 

89 

2355 

00 

00 

88 

2354 

00 

02 

47 

2292 

00 

00 

75 

2291 

00 

00 

20 

2290 

00 

00 

20 

2293 

00 

02 

82 

2294 

00 

00 

20 

2296 

00 

00 

20 





3834 


THE GAZETTE OF INDIA : JULY 8, 2017/ASADHA 17, 1939 


[Part II— Sec. 3(ii)] 


10 


Haroli Nangal Khurd 471 


2295 

00 

00 

56 

2286 

00 

05 

29 

2298 

00 

00 

44 

2299 

00 

00 

20 

2302 

00 

00 

72 

2303 

00 

00 

38 

2304 

00 

00 

86 

2305 

00 

01 

64 

2306 

00 

02 

66 

2307 

00 

00 

25 

2308 

00 

00 

22 

2324 

00 

05 

75 

2318 

00 

03 

96 

2317 

00 

05 

20 

2316 

00 

01 

42 

2401 

00 

02 

83 

2402 

00 

01 

36 

2781 

00 

09 

98 

2783 

00 

04 

92 

2785 

00 

02 

20 

2784 

00 

02 

27 

2787 

00 

07 

79 

2789 

00 

00 

20 

2788 

00 

05 

86 

2833 

00 

00 

20 

2823 

00 

03 

35 

2824 

00 

05 

05 

2832 

00 

02 

32 

2822 

00 

00 

20 





[qpT 3(ii) ] 


^TRcT WTW : 8, 2017/3mre 17, 1939 


3835 


11 Una 


Laladi 


2825 

00 

05 

02 

2828 

00 

02 

01 

2827 

00 

03 

71 

2826 

00 

02 

06 

2841 

00 

14 

06 

2943 Rasta 

00 

00 

81 

2942 

00 

12 

64 

2940 

00 

03 

67 

2939 

00 

00 

81 

2913 

00 

20 

07 

2937 

00 

02 

02 

2935 

00 

06 

82 

2934 

00 

05 

28 

2933 

00 

00 

80 

2932 

00 

06 

24 

2926 

00 

12 

20 

2924 

00 

00 

20 

2925 

00 

00 

82 

2923 

00 

20 

73 

2920 

00 

20 

39 

6440 

00 

01 

59 

6464 

00 

00 

20 

6439 

00 

01 

35 

6445 

00 

00 

20 

6441 

00 

04 

39 

6442 

00 

04 

33 

6444 

00 

00 

20 

6443 

00 

03 

82 

6459 

00 

09 

19 
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12 


Una Udaypur 224 


6458 

00 

01 

13 

6460 

00 

00 

92 

6457 

00 

17 

17 

1204 

00 

34 

52 

1203 

00 

03 

23 

1202 

00 

24 

60 

1199 

00 

13 

96 

1198 

00 

23 

62 

1197 

00 

27 

37 

1137 

00 

00 

20 

1138 

00 

01 

54 

1140 

00 

32 

47 

1141 

00 

09 

61 

1245/1155 

00 

00 

55 

1244/1155 

00 

00 

20 

1156 

00 

01 

74 

1160 
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0 

01 

45 


110/5 

0 

06 

48 


110/7 

0 

01 

17 


110/8 

0 

00 

97 


110/9 

0 

00 

20 


113/1 

0 

04 

40 
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SHIHIefl 'll. 12) 

204 

0 

00 

20 


116/1 

0 

13 

35 


116/2 

0 

09 

44 


116/3 

0 

05 

26 


117/1 

0 

00 

80 


117/2 

0 

00 

80 


117/3 

0 

01 

50 


117/4 

0 

04 

00 


118/1 

0 

03 

50 


118/2 

0 

06 

49 


118/5 

0 

03 

04 


118/6 

0 

03 

25 


207/1 

0 

02 

19 


207/15 

0 

04 

84 


207/6 

0 

00 

28 


207/7 

0 

07 

46 


207/8 

0 

00 

35 


208/3 

0 

10 

15 


209/1 

0 

03 

75 


209/16 

0 

02 

46 


209/2 

0 

08 

24 


209/3 

0 

04 

93 


209/4 

0 

02 

00 


209/5 

0 

01 

34 


215/1 

0 

09 

37 


215/10 

0 

06 

95 


215/12 

0 

02 

66 


215/8 

0 

00 

20 


215/9 

0 

09 

37 


216/1 

0 

06 

84 


216/10 

0 

06 

60 


216/12 

0 

03 

17 


216/13 

0 

01 

00 


216/14 

0 

03 

75 


216/2 

0 

05 

91 


216/3 

0 

11 

40 


216/4 

0 

00 

20 


216/8 

0 

02 

96 






3HIHIe?l (<!4 u >9 'H. 11) 

589 

0 

01 

96 


590 

0 

01 

08 


637 

0 

20 

92 


642 

0 

34 

40 






(<yu^ ii 13 ) 

91 

0 

03 

44 


92/1 

0 

05 

67 


92/5 

0 

03 

33 


92/6 

0 

03 

77 


92/7 

0 

03 

29 


92/8 

0 

04 

70 


92/9 

0 

00 

23 


93/10 

0 

17 

86 


93/2 

0 

11 

82 


93/3 

0 

00 

95 
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(tguts tq. 13) 

93/9 

0 

16 

33 


100/1 

0 

04 

36 


100/3 

0 

02 

61 


100/4 

0 

01 

64 


100/5 

0 

03 

34 


101 /I 

0 

04 

39 


101/10 

0 

04 

19 


101/11 

0 

02 

98 


101/15 

0 

04 

22 


101 / 2 

0 

04 

78 


101/3 

0 

00 

83 


101/4 

0 

15 

32 


101 / 5 

0 

03 

59 


101 / 6 

0 

10 

63 


101/9 

0 

00 

20 


102/10 

0 

02 

09 


102/11 

0 

02 

48 


102/12 

0 

05 

57 


102/13 

0 

03 

62 


102/14 

0 

00 

30 


102/15 

0 

02 

75 


102/7 

0 

02 

91 


102/8 

0 

00 

20 


102/9 

0 

00 

74 


104/2 

0 

03 

74 


104/6 

0 

03 

69 


104/7 

0 

01 

58 


104/8 

0 

00 

67 


104/9 

0 

00 

20 


109 

0 

21 

02 






28) 

158/11 

0 

00 

17 


206/6 

0 

02 

02 


210/3 

0 

00 

07 


263/2 

0 

01 

27 


268/11 

0 

00 

48 


[TT. TT. 3TR—31015/4/2015/37111—3ll3TR—II] 
WT 3TcR 

O ' 

New Delhi, the 29th June, 2017 


S.O. 1583.— Whereas it appears to the Central Government that it is necessary in the public interest that for 
the transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of 
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/S Kochi - Salem pipeline 
Private Ltd; 


And whereas , it appears to the Central Government that for the purpose of laying such pipelines, it is 
necessary to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the 
schedule annexed to this notification; 

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government 
hereby declares its intention to acquire the right of user therein. 

Any person, interested in land described in the said schedule may, within 21 days from the date on which the 
copies of this notification, as published in the Gazette of India are made available to the general public, object in 
writing to the acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, 
Competent Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave 2 nd floor. Door No. B2, S. N. Junction, 
Refinery Road, Opp: Union Bank of India, Tripunithura, Pin - 682 301. 


















































[•qjrr H-W^ 3(ii) ] 


■4M ^FT IR47 : 8, 2017/3qw^ 17, 1939 


3853 


SCHEDULE 


STATE : KERALA DISTRICT : ERNAKULAM TALUK : KUNNATHUNADU 


VILLAGE 

SURVEY 

NUMBERS 

AREA 

HECTARES 

ARES 

SQ: METERS 

PUTHENKURISSU BLOCK. No. 37 

92/13 

0 

00 

45 


92/8 

0 

04 

12 


93/12 

0 

00 

31 


93/13 

0 

00 

20 


93/7 

0 

00 

20 


94/1 

0 

00 

74 


94/10 

0 

04 

68 


94/11 

0 

04 

53 


94/14 

0 

02 

72 


94/15 

0 

02 

47 


94/16 

0 

04 

89 


94/17 

0 

01 

31 


94/18 

0 

00 

87 


94/19 

0 

00 

96 


94/2 

0 

01 

53 


94/20 

0 

00 

96 


94/21 

0 

02 

00 


94/22 

0 

01 

68 


94/3 

0 

01 

91 


94/4 

0 

00 

20 


94/7 

0 

00 

59 


94/8 

0 

01 

29 


94/9 

0 

02 

61 


95 

0 

01 

73 


100/38 

0 

00 

20 


100/10 

0 

00 

30 


100/11 

0 

00 

91 


100/12 

0 

02 

42 


100/13 

0 

01 

34 


100/14 

0 

00 

91 


100/15 

0 

00 

20 


100/16 

0 

04 

25 


100/17 

0 

15 

75 


100/33 

0 

00 

86 


141/10 

0 

02 

00 


141/12 

0 

04 

86 


141/13 

0 

03 

35 


141/2 

0 

00 

49 


141/3 

0 

02 

20 


141/4 

0 

01 

82 


141/6 

0 

01 

18 


142/10 

0 

00 

90 


142/11 

0 

03 

'95 


142/12 

0 

06 

85 


142/14 

0 

00 

58 


142/15 

0 

00 

20 


142/16 

0 

02 

80 


142/17 

0 

00 

31 


142/18 

0 

00 

41 


142/19 

0 

00 

23 


142/20 

0 

10 

64 


142/21 

0 

01 

47 


142/7 

0 

00 

55 
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PUTHENKURISSU BLOCK. No. 37 

142/9 

0 

00 

75 


145/2 

0 

05 

42 


145/3 

0 

04 

24 


145/4 

0 

01 

38 


145/5 

0 

01 

50 


146/1 

0 

02 

71 


146/16 

0 

01 

75 


146/12 

0 

02 

39 


146/13 

0 

00 

69 


146/14 

0 

03 

05 


146/15 

0 

00 

20 


146/18 

0 

00 

20 


146/19 

0 

01 

18 


146/2 

0 

00 

20 


146/20 

0 

00 

74 


146/21 

0 

01 

12 


146/22 

0 

00 

36 


146/23 

0 

04 

56 


146/24 

0 

02 

33 


146/25 

0 

01 

62 


146/3 

0 

00 

74 


146/4 

0 

05 

47 


146/5 

0 

00 

57 


146/7 

0 

00 

97 


146/8 

0 

02 

38 


146/9 

0 

01 

47 


150/1 

0 

03 

87 


150/10 

0 

00 

20 


150/12 

0 

01 

78 


150/14 

0 

01 

53 


150/16 

0 

00 

20 


150/17 

0 

00 

64 


150/19 

0 

00 

48 


150/21 

0 

00 

59 


150/7 

0 

05 

38 


150/8 

0 

00 

63 


150/9 

0 

00 

44 






KUNNATHUNADU BLOCK. NO. 36 

300/10 

0 

00 

20 


301/10 

0 

02 

30 


301/11 

0 

01 

17 


301/14 

0 

02 

13 


301/15 

0 

01 

14 


301/16 

0 

01 

17 


301/17 

0 

00 

95 


301/18 

0 

02 

20 


301/19 

0 

08 

00 


301/4 

0 

02 

94 


301/5 

0 

03 

61 


301/6 

0 

00 

84 


301/7 

0 

05 

18 


301/8 

0 

02 

41 


301/9 

0 

01 

03 


305/1 

0 

09 

72 


305/12 

0 

03 

08 


305/13 

0 

03 

80 


305/6 

0 

08 

78 
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KUNNATHUNADU BLOCK. No. 36 

305/7 

0 

03 

53 


306/2 

0 

04 

09 


306/3 

0 

06 

93 


323/3 

0 

05 

01 


324/1 

0 

16 

25 


325/1 

0 

06 

00 


325/2 

0 

15 

33 


325/3 

0 

03 

65 


325/4 

0 

01 

33 


326/3 

0 

06 

79 


326/4 

0 

10 

33 


326/5 

0 

02 

14 


326/7 

0 

01 

99 


327/11 

0 

01 

25 


327/9 

0 

15 

06 


330/6 

0 

09 

83 


330/7 

0 

06 

84 


336/1 

0 

05 

38 


336/2 

0 

06 

98 


336/3 

0 

06 

65 


336/4 

0 

05 

19 


336/6 

0 

05 

51 


336/8 

0 

03 

12 


336/9 

0 

04 

40 


339/2 

0 

12 

87 


339/3 

0 

15 

86 


350/1 

0 

03 

70 


350/2 

0 

05 

78 


350/3 

0 

06 

56 


350/4 

0 

07 

60 


350/5 

0 

03 

91 


350/6 

0 

03 

40 


350/7 

0 

08 

06 


354/1 

0 

08 

02 


354/2 

0 

02 

48 


354/3 

0 

06 

27 


354/5 

0 

11 

45 


357/1 

0 

01 

30 


357/2 

0 

52 

64 


358/2 

0 

00 

39 


360/1 

0 

10 

64 


360/2 

0 

03 

53 


360/3 

0 

02 

86 


360/4 

0 

06 

90 


378/10 

0 

02 

81 


383/5 

0 

00 

48 


384/10 

0 

00 

20 


384/11 

0 

00 

20 


385/1 

0 

03 

85 


385/2 

0 

05 

49 


385/3 

0 

10 

34 


385/4 

0 

00 

43 


385/5 

0 

11 

42 


385/6 

0 

01 

15 


385/7 

0 

06 

90 


385/8 

0 

10 

44 

MARAMPILLY BLOCK. No. 23 

1/8 

0 

10 

35 





3856 


THE GAZETTE OF INDIA : JULY 8, 2017/ASADHA 17, 1939 


[Part II— Sec. 3(ii)] 


MARAMPILLY BLOCK. No. 23 

1/11 

0 

00 

70 


1/12 

0 

02 

20 


1/13 

0 

03 

60 


3/9 

0 

06 

60 


3/11 

0 

02 

41 


STATE : KERALA 

DISTRICT : ERNAKULAM 

TALUK: 

KANAYANNUR 

VILLAGE 

SURVEY 


AREA! APPROX) 


NUMBERS 

HECTARES 

ARES 

SQ MTRS 

THIRUVANKULAM BLOCK. No. 10 

567/3 

0 

01 

20 


STATE : KERALA DISTRICT : TRISSUR TALUK : CHALAKUDI 


VILLAGE 

SURVEY 

NUMBERS 

AREA 

HECTARES 

ARES 

SQ: METERS 

KIZHAKKUMURI BLOCK. No. 49 

535/1 

0 

05 

41 


535/2 

0 

13 

28 


535/4 

0 

20 

13 


872/1 

0 

06 

80 


872/2 

0 

00 

20 


874/1 

0 

00 

20 


874/2 

0 

00 

30 


875/1 

0 

05 

40 


875/2 

0 

00 

38 


875/4 

0 

06 

63 


878/5 

0 

01 

11 


879 

0 

01 

83 


880/3 

0 

02 

52 


STATE : KERALA DISTRICT : ERNAKULAM TALUK : ALUVA 


VILLAGE 

SURVEY 

NUMBERS 

AREA 

HECTARES 

ARES 

SQ: METERS 

PAR AKKAD A V U BLOCK. No. 4 

120/1 

0 

01 

13 


120/09 

0 

01 

11 


120/10 

0 

02 

86 


120/11 

0 

00 

33 


120/5 

0 

00 

20 


120/6 

0 

01 

27 


120/7 

0 

00 

68 


120/8 

0 

01 

43 


121/1 

0 

06 

18 


121/2 

0 

09 

24 


121/3 

0 

07 

24 


122/1 

0 

00 

82 


122/8 

0 

02 

29 


122/13 

0 

03 

08 


122/16 

0 

01 

27 


122/19 

0 

01 

28 


124/2 

0 

01 

08 

MATTOOR BLOCK. No. 27 

1/11 

0 

01 

52 


1/12 

0 

01 

54 


1/13 

0 

00 

20 


3/1 

0 

04 

07 
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MATTOOR BLOCK. No. 27 

3/2 

0 

08 

91 


3/25 

0 

00 

91 


3/5 

0 

06 

98 


3/6 

0 

03 

27 


4/1 

0 

05 

42 


4/2 

0 

09 

31 


6 

0 

01 

92 


8 

0 

12 

60 


7/1 

0 

10 

61 


7/10 

0 

01 

32 


7/11 

0 

00 

46 


7/2 

0 

04 

64 


7/3 

0 

00 

20 


7/7 

0 

05 

20 


7/8 

0 

04 

99 


7/9 

0 

05 

00 


9/1 

0 

04 

98 


9/2 

0 

01 

91 


9/22 

0 

02 

47 


9/6 

0 

00 

57 


264/8 

0 

09 

26 


264/7 

0 

02 

19 


265/10 

0 

04 

52 


265/2 

0 

13 

82 


265/5 

0 

04 

14 


265/6 

0 

02 

00 


265/7 

0 

02 

43 


265/8 

0 

02 

89 


265/9 

0 

02 

69 


266 

0 

00 

22 


324/9 

0 

00 

13 


333/13 

0 

03 

67 






ANGAMALI BLOCK. No. 12 

88/2 

0 

02 

46 


88/3 

0 

06 

92 


88/4 

0 

11 

36 


88/6 

0 

00 

58 


89/6 

0 

00 

40 


89/7 

0 

15 

83 


89/8 

0 

01 

49 


90/1 

0 

03 

26 


90/2 

0 

04 

00 


90/3 

0 

04 

89 


90/4 

0 

07 

53 


110/11 

0 

04 

01 


110/2 

0 

00 

23 


110/3 

0 

10 

90 


110/4 

0 

01 

45 


110/5 

0 

06 

48 


110/7 

0 

01 

17 


110/8 

0 

00 

97 


110/9 

0 

00 

20 


113/1 

0 

04 

40 
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ANGAMALI BLOCK No. 12 

204 

0 

00 

20 


116/1 

0 

13 

35 


116/2 

0 

09 

44 


116/3 

0 

05 

26 


117/1 

0 

00 

80 


117/2 

0 

00 

80 


117/3 

0 

01 

50 


117/4 

0 

04 

00 


118/1 

0 

03 

50 


118/2 

0 

06 

49 


118/5 

0 

03 

04 


118/6 

0 

03 

25 


207/1 

0 

02 

19 


207/15 

0 

04 

84 


207/6 

0 

00 

28 


207/7 

0 

07 

46 


207/8 

0 

00 

35 


208/3 

0 

10 

15 


209/1 

0 

03 

75 


209/16 

0 

02 

46 


209/2 

0 

08 

24 


209/3 

0 

04 

93 


209/4 

0 

02 

00 


209/5 

0 

01 

34 


215/1 

0 

09 

37 


215/10 

0 

06 

95 


215/12 

0 

02 

66 


215/8 

0 

00 

20 


215/9 

0 

09 

37 


216/1 

0 

06 

84 


216/10 

0 

06 

60 


216/12 

0 

03 

17 


216/13 

0 

01 

00 


216/14 

0 

03 

75 


216/2 

0 

05 

91 


216/3 

0 

11 

40 


216/4 

0 

00 

20 


216/8 

0 

02 

96 






ANGAMALI BLOCK. No. 11 

589 

0 

01 

96 


590 

0 

01 

08 


637 

0 

20 

92 


642 

0 

34 

40 






THURAVOOR BLOCK No. 13 

91 

0 

03 

44 


92/1 

0 

05 

67 


92/5 

0 

03 

33 


92/6 

0 

03 

77 


92/7 

0 

03 

29 


92/8 

0 

04 

70 


92/9 

0 

00 

23 


93/10 

0 

17 

86 


93/2 

0 

11 

82 
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THURAVOOR BLOCK No. 13 

93/3 

0 

00 

95 


93/9 

0 

16 

33 


100/1 

0 

04 

36 


100/3 

0 

02 

61 


100/4 

0 

01 

64 


100/5 

0 

03 

34 


101/1 

0 

04 

39 


101/10 

0 

04 

19 


101/11 

0 

02 

98 


101/15 

0 

04 

22 


101/2 

0 

04 

78 


101/3 

0 

00 

83 


101/4 

0 

15 

32 


101/5 

0 

03 

59 


101/6 

0 

10 

63 


101/9 

0 

00 

20 


102/10 

0 

02 

09 


102/11 

0 

02 

48 


102/12 

0 

05 

57 


102/13 

0 

03 

62 


102/14 

0 

00 

30 


102/15 

0 

02 

75 


102/7 

0 

02 

91 


102/8 

0 

00 

20 


102/9 

0 

00 

74 


104/2 

0 

03 

74 


104/6 

0 

03 

69 


104/7 

0 

01 

58 


104/8 

0 

00 

67 


104/9 

0 

00 

20 


109 

0 

21 

02 






VADAKKUMBHAGAM BLOCK 

No. 28 

158/11 

0 

00 

17 


206/6 

0 

02 

02 


210/3 

0 

00 

07 


263/2 

0 

01 

27 


268/11 

0 

00 

48 


[F. No. R-31015/4/2015/37111-OR-II] 

_ PAWAN KUMAR, Under Secy. 

SPT T3^ MjUc'RJ 

4 f^#, 28 2017 

^TT.3Tr. 1584.—3ll£llPl4> fWT SlMwi, 1947 (1947 14) 4t TO 17 4 3H j-FRUf 4 444f WTR 

RfBTWF, STPp ehR^n’-ll, '^rR’ 41, T3cf ^l4 ^#51Rt 4 3RSRT5T 4 Wg Fh 4I44-.T afR ^[4 -4/4-4.PJ 4 4% 
appN 4 f44e sffefrfw f4TK 4 444 wtr afferfe 44^ tt^ sgir ■srwjT 4 w (wf wit 
7M3Tl|4/T3^4/3TR 134/2001) 4) W|Rm '3R# t, 4) 444 WTR 4) 08.06.2017 4l W<\ f3TT «m 

[4. TT5T-14012/30/2001-anf3TR (4Rj)] 

tt4^ 44, 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 28th June, 2017 

S.O. 1584.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R 134/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the General Manager, Ordnance Factory, Khamaria, Jabalpur and their workman, which was received by the 
Central Government on 08.06.2017. 

[No. L-14012/30/2001 -IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/134/2001 


Shri O.P.Yadav, President, 

Ordnance Labour Union. 

H.No.61/8, Bhantallia, 

Hanumantal, Behind Police Station, 

Jabalpur. ...Workman 

Versus 

General Manager, 

Ordnance factory, 

Khamaria, 

Jabalpur. ... Management 

AWARD 

Passed on this 4 th day of May 2017 

1. As per letter dated 14-8-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-14012/30/2001-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Ordnance Factory, Khamaria, Jabalpur (MP) in removing the 
services of Shri Mohan, Labour B.T.No.PESA/76/63729 is justified? If not, to what relief the workman is 
entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
at Page 3/1 to 3/5. Case of workman is that he was appointed as labour in establishment of 2 nd party, OFK, 
Jabalpur on 2-1-84. His service record was unblemished. Chargesheet was served on him on complaint. On 8- 
4-95, he was suspended. Chargesheet under Rule 14 ccs CCA Rules 1965 was served on him on 20-11-96 
after inordinate delay of 19 months. Workman further submits that prevalous allegations were made against 
him in chargesheet of impersonation. He denied charges submitting his reply. That Departmental Enquiry was 
initiated against him. That the prosecution witnesses did not depose anything against him. On 18-8-98, 
Enquiry Officer submitted his report holding workman not guilty of charges. Management disagreed with 
findings of Enquiry Officer and revised findings were recorded. On the basis of revise findings punishment of 
removal was imposed against him. Appeal by workman was rejected by Appellate Authority. 

3. Workman further submits that in order to establish charge of impersonation, it was necessary to 
examine Raghunath S/o Shiv without examining said person. The charge cannot be proved. That management 
failed to prove employment card No. 8/13663/67 before Enquiry Officer. In absence of said employment card, 
charge of fraudulently seeking employment could not be proved. That Disciplinary Authority has no 
authority to go beyond the record of Enquiry Proceedings as per Rule 15 CCS CCA Rule 1965. That 
punishment imposed against him is contrary to the principles of natural justice. On such ground, workman 
prays for his reinstatement with backwages. 

4. 2 nd party management filed Written Statement at Page 6/1 to 6/2 opposing claim of workman. 2 nd party 
management submits that anonymous complaint was received on 1 -6-90 that Mohan S/o Jhaku who employed 
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in GIF and another person in name of Mohan is employed in OFK . on receipt of said complaint. General 
Manager, GIF vide letter dated 10-8-90 referred matter to Ordnance Factory Khamaria forwarding details of 
employees employed in GIF. Management of GIF also written letter 20-7-90 to District Employment Officer, 
Jabalpur informing that Mohanlal is appointed in GIF on 10-10-79 as Labour Grade B. Management received 
information that another man having same particulars is working in Ordnance Factory, Jabalpur. The matter 
was requested to be inquired, details of both persons are given in Para 2 of the Written Statement. Particulars 
of Mohanlal employed in GIF name of his father is shown Jukhai Caste Chamar, SC, Address- Amanala 
Behind Primary School Ranjhi, Jabalpur. Registration No. S/13663/67- date of registration 15-12-67. 
Particulars of Mohan employed in OFK , father’s name Jukhai, Caste ST, Address Amanala Behind Primary 
School, Ranjhi, Jabalpur Employment Registration No. S/13663/97 date of registration 15-12-67. That board 
of enquiry was constituted appointing Shri Murarilal, Works Manager. Board of enquiry recorded statements 
of shri K.Sadasivan, Sakhare, LDC, Mohan etc. that Board of Enquiry submitted his report. Particulars of 
Mohanlal working in GIF and Mohan employed in OFK are given in para 4 of the written statement. Card No. 
of Mohan working in Ordnance Factory Khamaria is shown 13663/67 whereas Card number of Mohanlal is 
shown S/13603/67. Chargesheet was issued to workman on 20-11-66. Charges alleged against workman 
pertain to workman was working as labour in Ordnance Factory, Jabalpur by impersonation adopting unfair, 
fraudulent means. That he had submitted false declaration at the time of securing employment in the factory. 
That workman working as labour was found involved in an act committed at the time of recruitment 
unbecoming on part of Government. That Bansilal secured employment as labour in ORK, Jabalpur by 
impersonation producing fake registration card No. S/13603/67 dated 15-12-67. Shri M.V.S.R.Chandramukti 
was appointed as Enquiry Officer, R.K.Dhar as Presenting Officer. Subsequently Shri Mukhopadhyay was 
appointed as Presenting Officer in place of Dhar. The details of enquiry conducted against workman are 
narrated in para-7. Statements of management’s witnesses were recorded. Workman was allowed to cross 
examine all witnesses. The statements of two defence witnesses was recorded. Enquiry Officer submitted his 
findings recommending further investigation by Civil Authority. Disciplinary Authority disagreed findings 
and held that charges alleged against workman are proved. After issuing showcause notice, punishment of 
removal from service was imposed. 2 nd party reiterates that punishment of removal is proper and legal. 

5. 1st party workman submitted rejoinder at Page 8/1 to 8/3 reiterating contentions in statement of claim. 

6. Management submitted rejoinder at Page 7/1 to 7/4 reiterating his contentions in Written statement. 

7. As per order dated 13-9-13, enquiry conducted against workman is found legal. 


8. Considering pleadings on record and findings on enquiry, the points which arise for my consideration 

and determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against workman 

is proved from evidence in Enquiry proceedings? 

In Negative 

(ii) Whether the punishment of dismissal imposed 

against workman is proper and legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

9. Point No.l The term of reference pertains to legality of order of removal of workman from service. As 
per order dated 13-9-13, enquiry conducted against workman is held legal. Question whether charges alleged 
against workman are proved or not needs to be decided considering evidence in Enquiry Proceedings. Enquiry 
Officer in his report Exhibit M-10 recorded his findings on Article 1 to 3 is established. In para8. Enquiry 
Officer observed the prosecution failed to prove charges framed except that the duplicate was not issued 
against Card No. S/13663/67. Enquiry Officer recommended that the case be referred to Civil Authorities for 
verification. It is clear that Enquiry Officer was confused while recording his finding. The findings of Enquiry 
Officer were revised by Disciplinary Authority giving the reasons holding that the charges against workman 
were proved. The order of punishment is produced at Exhibit M-ll. Appeal preferred by workman was 
rejected. During course of argument, learned counsel for workman Vijay Tripathi emphasized that while 
passing order of removal, the evidence is not discussed. In M-ll, Disciplinary Authority has endorsed that he 
had gone through the evidence. Representation submitted by workman. He had disagreed with the reasons 
given by Enquiry Officer. While passing order of dismissal, discussion of minute details of evidence cannot be 
expected. Order passed in appeal is produced at Exhibit M-14. 

10. Documents of enquiry are produced. After receiving complaint, the matter was investigated and after 
receiving report of investigation dated 10-8-90, chargesheet was issued to workman. In Enquiry Proceedings, 
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statements of management’s witnesses K.Sadasivan chargeman, R.C.Sakhare LDC. Statement of Mohan 
employee working as labour in OFK have been recorded. Statement of two defence witnesses was also 
recorded. Witness of management N.K.Yadav Employment Exchange Officer in his statement at Page 49 of 
record of enquiry says that Employment Exchange Card issued for 3 years and is renewed periodically. It is 
not possible to issue two Employment Exchange cards of same numbers. In reply to question, he says that 
fortnight time is required for furnishing details of Employment Exchange Card No. S/13663/67. On 
investigation, the particulars of Mohan Jukhai working in OFK were recorded, name of his father Jukhai 
caste-Chamar, Amranala Behind Primary School, Card No. 13663/67 in 1979 to GIF & 1983 to OFK. 
However Mr.Murarilal who had conducted enquiry was not examined. 

11. In his statement, Shri K.Sadasivan chargeman has stated before Enquiry Officer that list forwarded by 
Employment Exchange, call letters were issued from Exchange, it seems that Registration No. S/13603/67. 
Statement of K.Sadasivan chargeman clearly shows that list of Employment Exchange, interview call 
No.44/83 dated 5-9-83 Card No. S-13603/67 was mentioned when individual was called for interview, he 
submitted his Employment Exchange Card bearing No. 13663/67. The age in the card indicated 1943 whereas 
in list sponsored by Employment Exchange was mentioned 1949. It refers to the date of birth. In his statement, 
R.C.Sakhare LDC says while preparing service book of workman. Employment Exchange Card and interview 
letter was checked by him were kept with service book, however in his further statement, said witness says 
workman had put his thump mark. He has not produced his documents about education. Workman has shown 
his inability to produce educational documents. Evidence of Shri R.C.Sakhare LDC is also clear that he had 
checked only interview call. Employment Exchange card was enclosed with the interview letter. Statement of 
workman was recorded. In his statement, workman says he is not educated. In 1990, he learnt to sign and he 
could read with continuity. Workman says he had committed mistake by signing the document. Date of birth 
was 28-12-56, his father was in service of OFK and retired around year 1981. His mother received pension. 
He has given details of his relatives Fulwabai-17 yrs, Suman Bai-14 yrs, Rekha bai- 12 yrs, Rupa Bai-10 yrs, 
Smt Foolbasiya bai was his mother. In his further statement, workman says Employment Exchange Card of his 
brother Mohan and himself were prepared on same date. He has declared his name as Sohanlal. When card 
was issued, his name was written Mohan, why he did not correct the card, workman did not explained. As he 
had received called letter. Statement of Mohan working in GIF was also recorded. He has given details of his 
family, name of rather was Jhukai, his father was dead. That his brother by name Mohan was in service from 
980. His mother Fulbasia bai received pension. The attestation form submitted by workman at Page 8, age of 
workman was shown 27 years, his date of birth comes to 956. Statements of witnesses Mohanlal Choudhary 
shows that Mohan working in OFK is not related to him. That he used to sign in his name Mohanlal. He 
passed 7 th standard at the time of joining service at GIF. He submitted original Employment Exchange Card at 
GIF. This card was never lost. He deposited certificate of passing 7 th standard. Name of his mother was 
Draupati. After his appointment in GIF, he was staying in rental accommodation at different places. In his 
cross, he says he deposited Employment Card at GIF. He given its intimation to Employment Exchange. He 
claims ignorance whether anyone else by name Mohan is employed anywhere. That he is not related to Mohan 
employed in OFK. That he got employment on the basis of his Employment Card. In his statement, MVSR 
Murthy says he got information about E Card No. 13603/67, 13663/67 from records available. Card No. 
13603/67 pertain to Mohan S/o Jhukai Card No. 13663/67 pertain to Raghunath S/o Shiv Chamar. The address 
of both persons are given in his statement. In his cross-examination, said witness says as per existing records, 
there is no entry w.r.t. Card No. S-13603/67. That there is no entry w.r.t. Card No. S-13663/67. The record are 
not available. Witness was unable to tell whether Card No. S-13663/67 was bearing seal of Employment 
Exchange. 

12. Two witnesses Maniklal and Kallo were examined as Defence Witnesses. Their whole evidence is 
devoted on the point that Mohan working in OFK was residing in their locality. They were unable to tell other 
details of family of said Mohan. Evidence on record clearly shows that Card No. S-13603/67 was issued in 
name of Mohan working in GIF and not in name of workman. Card No. 13663/67 was issued in name of 
Raghunath and not in name of workman. Workman had submitted call letter in which Card No. 13603/67 was 
mentioned. As per statement of management’s witness Sadasivan, when workman was called for interview he 
submitted Employment Exchange Card No. 13663/67. As per evidence, said card was issued in name of 
Raghunath. Any of the Employment Exchange Card were not issued in name of workman. It is clear that 
workman had secured employment on basis of Employment Exchange Card issued in name of other person. 
Evidence is clear that workman had not impersonated. Information was given by workman in attestation form. 
He had put his thump mark. Management’s witness R.C.Sakhare, LDC when prepared service book, 
workman had not submitted documents about educational qualification. Employment Exchange Card was not 
produced. The evidence in enquiry proceedings proves that 1st party workman secured employment as labour 
B Grade on the basis of Employment Exchange Card in name of other persons and as such adopting unfair 
means. However charge of impersonation cannot be proved. Charge No.2 about submitting false declaration 
also cannot be proved. As management’s witness Sakhare LDC did not take care while preparing service 
book, evidence doesnot show information submitted by workman in attestation form was false as Employment 
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Exchange Card is not mentioned in attestation form. Article 3 alleged against workman pertains to 1st party 
workman functioning in OFK as labour B Grade when workman was not holding Employment Exchange Card 
under which he claimed the employment conduct of workman is certainly of nature of unbecoming on part 
Government Servant. In this regard, learned counsel for 1st party Shri Vijay Tripathi relies on ratio held in 
case between 

Union of India and others versus Gyan Chand Chattar reported in 2009(12)SCC-78. Their lordship dealing 
with service law held standard of proof in Departmental Enquiry. The proof and suspicion are different. 

Ratio held in case between Roop Singh Negi versus Punjab National Bank and others reported in 
2009(2)SCC-570. Their Lordship held mere production of documents is not enough, contents of documentary 
evidence has to be proved by examining witnesses. 

Ratio held in both cases cannot be applied to present case. Evidence of management’s witness discussed above 
is clear that either of the Card No. S-13663/67 & S-13603/67 were not issued in name of workman. Both the 
cards were issued in name of other persons, there is no question of proving FIR. Findings of competent 
authority are supported form evidence of management’s witness. Learned counsel for 2 nd party Shri 
A.K.Shashi relied on ratio held in case between- 

R.S.Saini versus State of Punjab and others reported in 1999(8)SCC-90. Their Lordship dealing with scope of 
judicial review held if there is some evidence to reasonably support finding of inquiring authority the court in 
exercise of its writ jurisdiction would not reverse the finding on the ground of insufficiency of evidence. 

In case between State Bank of India versus Ramesh Dinkar Punde reported in 2006(9)SCC-212. Their 
Lordship dealing with scope of judicial review held re-appreciation of evidence is not permissible. 

In case of State of Haryana and another versus Ratan Singh reported in 1977(2)SCC-491. Their Lordship held 
in Domestic enquiry, strict rules of evidence not applicable but fair play and natural justice applies. 

In case between West Bokaro Colliery versus Ram Pravesh Singh reported in 2009-TLLJ-220(SC). Their 
Lordship held standard of proof in departmental enquiry proceedings is different from that of criminal cases. 

CCS CCA Rule 15(2) provides that Disciplinary Authority can disagree with findings of Enquiry Officer 
giving the tentative reasons. Disciplinary Authority before disagreeing with the findings of Enquiry Officer 
had given opportunity to 1st party workman for submitting his representation. 

Considering ratio in above cited cases, evidence of management’s witnesses discussed above needs no re¬ 
appreciation. Evidence is sufficient to establish partly charge No.l and charge No.3 fully proved. Accordingly 
I record my finding in Point No.l. 

13. Point No.2- As per my finding in Point No.l Article of charge No.l is partly proved to the extent that 
workman secured employment as labour Grade B on the basis of Employment Exchange Card issued in name 
of other person. Such conduct on his part is of nature of unbecoming on part of Government servant. Question 
remains for consideration is whether workman is entitled for reinstatement with backwages. Charge of 
impersonation is not established. Evidence on record is clear that workman had secured employment using 
Employment Exchange Card of other persons. However he had not submitted false information in attestation 
form workman had put his thump mark on attestation form. The gravity of the charges proved against 
workman is of lesser gravity than original charges alleged against him about personation and submitting false 
declaration. Evidence of management’s witness Sakhare LDC was not diligent while preparing service book 
of 1st party workman. Workman was engaged as labour Grade B since 2-1-84 till his removal from 29-7-99 for 
about 15 years. Considering above aspects of the matter, punishment of removal from service appears too 
harsh. In my considered view, the punishment of removal deserves to be modified to compulsory retirement. 
Accordingly I record my finding in Point No.2. 

14. In the result, award is passed as under:- 

(1) The action of the management of Ordnance Factory, Khamaria, Jabalpur (MP) in removing the services of 
Shri Mohan is not legal. Punishment of removal is modified to punishment of compulsory retirement. 

(2) 2 nd party is directed to allow all retiral benefits to workman as per rules. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. 
In case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 


R. B. PATLE, Presiding Officer 
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[71. T3^U40012/274/200 l~3Tlf31K (^J)] 

TT^ ‘ST f^lT. 


New Delhi, the 28th June, 2017 

S.O. 1585. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/26/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Senior Superintendent Telegraph Traffic, Indore and their workman, which was received by the Central 
Government on 08.06.2017. 


[No. L-40012/274/2001-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/26/2002 


Smt. Rekha Bai, Deepak Saxena, 

Ankit Saxena, Anjali Saxena- LRs of 
Late Shri S.N.Saxena, 

C/o Shri Dinesh Nigam, 

Lokmanya Tilak School, 

Opp Lind Gate, Vivekanand Colony, 

Chitragupt Bhaw, 

Ujj ain ... W orkman 

Versus 

Sr. Supdt. Telegraph Traffic, 

Indore Division, 

Indore ... Management 

AWARD 

Passed on this 27 th day of April, 2017 

1. As per letter dated 23-1-2002 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-40012/274/2001-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Sr.Supdt. Telegraphy Traffic, Indore Division, Indore in 
terminating the services of Shri S.N.Saxena w.e.f. 1-5-84 is justified ? If not, to what relief the workman is 
entitled for?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 4/1 
to 4/2. Case of workman is that in 1972, he was engaged on daily wages, his services were confirmed as telegraphman 
on 24-4-84. That his services were terminated on 25-2-85 without any reasons. That he completed 240 days continuous 
service during each of the year. At the time of termination of his services, he was not served notice. Salary in lieu of 
notice was not paid to him, he was not paid retrenchment compensation. After termination of his service, junior 
employees were continued. Policy of first come last go was not followed. Termination of his service is in violation of 
Section 25 N of ID Act. Workman further submits he was not given termination order in writing as per the standing 
orders. He was not served chargesheet, enquiry was not conducted against him. On complaint by 2 nd party, he was 
prosecuted for offence under Section 420, 468, 465 IPC in Criminal Case 73/99 before JFC, Ujjain. He was acquitted in 
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said case on 3-8-00. Termination of his service is illegal. On above contentions, 1st party prays for his reinstatement 
with backwages. 

3. 2 nd party filed Written Statement at Page 8/1 to 8/3 opposing claim of 1st party. That schedule of reference 
shows termination of 1st party on 1-5-84. Services of 1st party were terminated on 25-2-85 and not on 1-5-84. The 
services of 1st party were terminated on 25-2-85 and not on 1-5-84 as referred. Therefore reference has become invalid 
and infructuous. 2 nd party further contends that workman was not engaged on daily wages as claimed by workman. If 
workman as appointed on temporary basis on 1-5-84 as per letter dated 24-4-84. The contentions of workman in 
statement of claim are incorrect. As per letter dated 22-2-85 from Sr. Suptd. Telegraph, office Indore, services of 
workman were terminated on 25-2-85. 2 nd party denies that termination of workman is illegal. It is contented that 
workman was habitually remaining absent and not performing his duty. His performance was poor. That in letter of 
appointment dated 24-4-84, the services of workman can be terminated nay time without notice or assigning any 
reasons. During service period, workman was charged for offence under 465 IPC as he produced false marksheet for 
getting job. Workman was imprisoned for some months. It is alleged that workman was involved in rash driving and 
other illegal activities. Management has lost confidence in workman due to said behaviour. Workman is not entitled to 
any relief. His claim deserves to be dismissed. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of 
Sr.Supdt. Telegraphy Traffic, Indore Division, 
Indore in terminating the services of Shri 

S.N.Saxena w.e.f. 1-5-84 is justified ? 

Termination of workman from 22-2-85 is illegal. 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. Point No.l The term of reference pertains to legality of termination of services of workman on 1-5-84. In 
Written Statement, 2 nd party has contented that workman was not terminated on 1-5-84 rather he was terminated on 
22-2-85. Termination of workman on 22-2-85 is not in dispute between parties. The date of termination mentioned in 
the schedule 1-5-84 is incorrect. It will not render dispute under re3ference illegal. 

6. On the point, learned counsel for 2 nd party Shri R.S. Khare relies on ratio held in case between- 

Tata Iron & Steel Co.Ltd. reported in 2014-1-SCC L&S-183. Their Lordship considered that reference is to be 
worded. Reference presupposing respondent workmen are employees of appellant and that their services have been 
transferred to M/s. L. held is clearly defective as it doesnot take care of the correct and precise nature of dispute 
between the parties. On these suppositions, the limited scope of adjudication is confined to decide as to whether the 
appellant is under an obligation to take back these workmen in service. Their Lordship quashed the reference, 
directions issued to the Government to make fresh reference incorporating the real essence of the dispute without 
prejudging issues from either perspective. 

Ratio cannot be applied to case at hand, the date of termination shown in the order of reference is incorrect 
1-5-84, the services of workman were undisputedly terminated on 22-2-85. Turning to merits of the controversy 
between parties whether termination of workman is illegal, evidence on record needs to be considered. 

7. 1st party filed affidavit of his evidence stating that he was engaged on daily wages in 1972. On 24-4-82, he was 
appointed as telegraphman issuing the appointment order, his services were terminated on 25-2-85. He worked more 
than 240 days during each of the years. That more than 100 employees are working in 2 nd party. Without holding 
enquiry, his services were terminated, he was paid retrenchment compensation. Chargesheet was not issued to him. He 
was prosecuted in criminal case 73/99 for offence under Section 420, 468, 465. He was acquitted in criminal case on 
3-8-00. That he received order dated 11-11-75, he was continued in service. Termination of his service on 25-2-85 is 
illegal. 1st party workman in his cross says he passed 8 th standard. He knows title English he had filed statement of 
claim after receiving copy of order of reference. He had read order of appointment and attended duty at Ujjain. 
Workman has admitted contents of Exhibit M-l are correct. 

8. Management’s filed affidavit of witness stating that he was appointed on daily wages on 24-4-84. His services 
were terminated on 22-2-85. He completed more than 240 days continuous service. His services were not terminated on 
1-5-84. That he had worked more than 240 days. Management’s witness in his cross says that workman has produced 
bogus documents of passing 8 th standard exam. Bogus marksheet was produced therefore services of workman were 
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terminated. Any document is not available in that regard. In order of termination Exhibit W-l, reasons for termination 
are not mentioned. Management’s witness explained that service record of workman as not proper. He was remaining 
absent from duty. Therefore his services were terminated. Above reasons are not mentioned in order of termination 
Exhibit W-2. Remaining absent from duty is covered as misconduct. There is no document that workman was served 
with chargesheet or any enquiry was conducted against him. In reply to Exhibit W-3, management had written letter 
Exhibit W-4. Management’s witness claims ignorance about the documents of 1975 and document dated 25-2-85. He 
could not produce the documents. Management’s witness admits that documents about seniority are not available. 
Workman was not paid retrenchment compensation. 

9. Turning to documentary evidence. Exhibit W-l is order of appointment dated 24-4-84 workman was appointed 
as temporary telegraphman on temporary basis pay scale Rs.196-3-220. Exhibit W-2 is order of termination of 
workman dated 22-2-85, W-29 is copy of same order of termination reasons for termination are not mentioned in 
W-2(a) Exhibit W-3 is application submitted by workman for reinstating him in service after his acquittal in criminal 
case on 3-8-00. Exhibit W-4 is letter given by management. Management had not taken any action after acquittal of 
workman. The instructions were letter was forwarded to the central office for information and appropriate action. 
Exhibit W-5 is copy of judgment in criminal case. 1st party workman was acquitted on 3-8-00. Reading of judgment 
Exhibit W-5 shows that workman was prosecuted on report dated 22-7-85 by Sr.Suptd Telegraph, Indore. However it is 
difficult to comprehend when report was submitted by Sr. Telegraph Indore on 22-7-85, how criminal case was 
registered in 1999. 

10. Workman has produced appointment letter Exhibit W-6 which was issued on 10-11-75. Evidence of workman is 
supported by Exhibit W-6 that he was appointed on 10-11-75. His services were terminated on 22-2-85. The evidence 
of management’s witness that workman was appointed first time on 24 th April cannot be relied in view of appointment 
letter Exhibit W-6. The evidence of management’s witness is about reasons of termination of service is not consistent. 
His evidence is silent about prosecution of workman from report of Sr. Suptd, telegraph Division Indore. Evidence on 
record shows that workman was continuously working since his appointment till date of his termination. Workman 
worked more than 240 days during each of the year. His services were terminated without notice. Besides above, 
workman was acquitted in criminal case as per judgment Exhibit W-5 in August 2000. On his application Exhibit W-3, 
management did not take action, letter was forwarded to the superior authorities. 1st party workman is challenging 
termination of his service on the ground that he was not paid retrenchment compensation. No enquiry was conducted 
against him. Management’s witness in his cross says documents are not available about payment of retrenchment 
compensation to workman or enquiry initiated against him. 

11. Learned counsel for 1st party Gehlod relies on ratio held in case between- 

G.M.Tank versus State of Gujarat and others reported in 2006-SCC(L&S) 1121. Their Lordship dealing with 
acquittal in criminal trial and sustainability of dismissal of employee concerned in case departmental enquiry and 
criminal proceedings based on same set of facts, charges and evidence and witnesses. No evidence against employee to 
hold him guilty. Employee honourably acquitted in criminal trial during pendency of proceedings challenged dismissal. 
Finding to contrary recorded in departmental proceedings in such case held unjust, unfair and oppressive dismissal 
order not sustainable. 

In present case, 2 nd party management did not initiate enquiry. W.r.t. allegations that workman had produced 
bogus marksheet of examination or his performance was not proper. Neither the management requested permission to 
prove said misconduct. Considering ratio in above case, dismissal of workman after his acquittal in criminal case is 
illegal. 

Learned counsel for workman relies on ratio held in case between Jaipur Development Authority versus 
Ramsahai reported in 2007(1 )SCC(L&S) 518. Requirement of continuous work in terms of Section 25 B held the same 
is not a requirement under Section 25 G and H. 

Rather the case of workman is after acquittal in criminal case, he requested for reinstatement in service which 
was not considered by the management. Ratio held in the case cannot be beneficially applied to case at hand. 

12. Learned counsel for 2 nd party Shri R.S. Khare relies on ratio held in case between- 

Secretary, State of Karnataka and others versus Umadevi and others reported in 2006(4)SCC-1. Their Lordship 
dealing with casual labour/ temporary employee held such employees do not have any right to regular or permanent 
public employment. 

In view of 1st party workman was appointed in 1975 and confirmed in 1984 as per Exhibit W-l, 6 ratio held in 
the case cannot be applied to case at hand. 

13. Considering evidence on record, it is established that termination of services of workman on 22-5-85 is illegal 
for violation of Section 25-F of ID Act. Workman was acquitted in criminal case. Management did not seek permission 





[hft 3(ii) ] 


^TRcT 'HFT WUf : tjdlf 8, 2017/3mre 17, 1939 


3867 


to prove any misconduct against him. Termination of services for any kind of misconduct without conducting enquiry 
is illegal. For above reasons, I record my finding in Point No. 1 in Negative. 

14. Point No.2- In view of my finding in Point No.l termination of services of workman is illegal, question remains 
for consideration whether workman is entitled for reinstatement with backwages. Learned counsel for 2 nd party Shri 
R.S. Khare relies on ratio held in case between - 

Assistant Engineer, Rajasthan Development Corporation and another versus Gitam Singh reported in 
2013(2)SCC(L&S) 369. Their Lordship considering termination of daily wager working for short period of 240 days 
only awarded compensation Rs.50,000. 

In present case, workman was continuously working from November 75 till termination of his service 22-2-85. 
Ratio held in the case cannot be applied to case at hand. 

Shri R.S. Khare also relies on ratio held in case between MP State Agro Industries Development corporation Ltd 
and another reported in 2006(2)SCC-716. Their Lordship dealing with casual labour and right to regularization held 
that only because a temporary employee completed 240 days would not confirm any legal right for regularization. 
That daily wager doesnot hold a post as he was not appointed in accordance with provisions of act.. 

Workman was appointed on 24-4-85 (W-l) . Again in 1975, as per Exhibit W-6), 2 nd party has not pleaded any 
thing that the appointment of workman was contrary to any rules. Therefore ratio held in case cannot be applied to case 
at hand. 

As per ratio held in Batala Coop Sugar Mills Ltd versus Sowaran Singh reported in 2005(8)SCC-481. Held 
ownus to prove 240 days continuous service lies on workman. Evidence of workman is cogent that he was continuously 
working from 1975 till termination of his service on 22-2-85. Workman has already established 240 days continuous 
service as discussed while dealing with Point No.l. 

Shri R.S. Khare also relies on unreported judgment between Union of India versus Ravendra Chandra Banerjee . 
I have gone through the above cited judgment. The facts of present case are not comparable. The judgment cannot be 
applied to present case. 

Considering that services of workman are terminated in violation of Section 25 -F of ID Act. After his acquittal 
in criminal case, workman was not allowed to resume duty. In view of judgment in G.M.Tank versus State of Gujarat 
and others reported in 2006-SCC(L&S) 1121, dismissal of workman is illegal and therefore workman deserves to be 
reinstated in service. So far as question of backwages is concerned, workman was terminated in 1985. He did not 
immediately raised dispute. Only after his acquittal in criminal case on 3-8-00, workman prayed for his reinstatement 
and dipute has been referred on 1-7-02. Workman had died and his LRs are brought on record. Death certificate 
produced on record shows workman died on 6-1-16. Therefore reinstatement of workman is not possible. Considering 
date of termination and his acquittal in criminal case in August 2000, compensation Rs.2,50,000 would be appropriate. 
Accordingly I record my finding in Point No.2. 

15. In the result, award is passed as under :- 

(1) The action of the management of Sr.Supdt. Telegraphy Traffic, Indore Division, Indore in terminating the 
services of Shri S.N.Saxena w.e.f. 1-5-84 is illegal. 

(2) Management is directed to pay compensation Rs.2,50,000 to the workman . 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 28 2017 
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New Delhi, the 28th June, 2017 

S.O. 1586. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 12 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 23/2010 


Between : 

Sri Sandella Sampath, 

S/o Rajaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Srirampur, Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-5 Incline, Srirampur Area, Srirampur. 

Adilabad District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Sandella Sampath who worked as Badli Filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. RKP/Per/R/008/5370 dated 24.9.2002 issued by Respondent 
No.l as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Filler on 7.6.2000 and he was regular to his duties till the end of the year 
2000. But during the year 2001 Petitioner suffered with illness and other family problems. While the matters stood 
thus, charge sheet dated 4.2.2002 was issued to the Petitioner by the Respondents alleging that the Petitioner could 
work only for 73 days during the year 2001, which amounts to misconduct under company’s Standing Order No.25.25. 
Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given any 
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer 
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was dismissed 
from service vide order No. RKP/Per/R/008/5370 dated 24.9.2002. It is stated that during the course of the enquiry the 
Petitioner has categorically stated that his inability to perform his duties regularly during the year 2001 was only on 
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was 
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dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner 
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered 2 
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider 
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No. RKP/Per/R/008/5370 dated 24.9.2002 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
was appointed in the Respondents’ company on 6.7.2000 under dependent employment. He was dismissed from 
service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of 
natural justice. The Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given 
full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the 
principles of natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry 
Officer submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry 
report and the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to 
make representation against the findings of the enquiry report; since the charge levelled against the Petitioner is 
proved and it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has 
gone through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take 
a lenient view and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in 
fact the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to 
him, and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is 
justified and legal and as such the claim petition is liable to be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 20.12.2011. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Sandella Sampath is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and other family problems, the Petitioner could not be able to attend his duty sincerely. 
Even in his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of 
the enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the 
Petitioner. When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able 
to attend his duties regularly and remained absent, the authority should have considered his case while imposing 
punishment. The authority has not considered any of the submissions of the Petitioner, and has given capital 
punishment to the Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 26 years, he is now aged 
about 33 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
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for more than one year under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Sandella Sampath is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri Sandella Sampath is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given 
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ 
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the 
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only 
entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. RKP/Per/R/008/5370 dated 24.9.2002 issued by Respondent No.l is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Sandella Sampath be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12 th day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 28th June, 2017 

S.O. 1587. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 12 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 40/2010 


Between : 

Sri Barla Jayaraj, 

S/o Manthaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Dy. General Manager, 

M/s. Singareni Collieries Company Ltd., 

MK-4 Incline, Mandamarri Area, 

Mandamarri, Adilabad District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Barla Jayaraj who worked as Badli Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/6749 dated 27.12.2007 issued by Respondent No.l 
as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into 
service duly granting all the consequential benefits such as continuity of service, back wages and all other attendant 
benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Filler on 21.3.2000 and he was regular to his duties till the year 2004. 
But during the year 2005 the Petitioner suffered with ‘Ameebic Liver Abscess C Brondal Asther’ and other family 
problems. While the matters stood thus, charge sheet dated 16.10.2006 was issued to the Petitioner by the 
Respondents alleging that the Petitioner remained absent during the year 2005, which amounts to misconduct under 
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, 
the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such 
lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry 
Officer, the Petitioner was dismissed from service vide order No. MMR/PER/D/072/6749 dated 27.12.2007. It is 
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stated that during the course of the enquiry the Petitioner has categorically stated that his inability to perform his duties 
regularly during the year 2005 was only on account of his ill-health and other family problems. But without 
considering any of his submissions, the Petitioner was dismissed from service. It is also stated that the action of the 
Respondents management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the 
principles of natural justice. The Petitioner has rendered 5 years of continuous service in the Respondents’ 
management. The Petitioner approached the Respondents to consider his case sympathetically, but the management 
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned 
order No. MMR/PER/D/072/6749 dated 27.12.2007 issued by the Respondents is illegal and arbitrary and to set aside 
the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other 
attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
was appointed in the Respondents’ company on 24.3.2000. He was dismissed from service on proved charges of 
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The 
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in fact 
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, 
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified 
and legal and as such the claim petition is liable to be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 17.9.2011. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Barla Jayaraj is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to ‘Ameebic Liver Abscess C Brondal Asther’ and other family problems, the Petitioner could not 
be able to attend his duty sincerely. Even in his show cause the Petitioner has mentioned the above fact but it has not 
been considered during the course of the enquiry and on account of absenteeism capital punishment of dismissal from 
service was imposed on the Petitioner. When the Petitioner has taken a stand that due to his illness, and other family 
problems he could not be able to attend his duties regularly and remained absent, the authority should have considered 
his case while imposing punishment. The authority has not considered any of the submissions of the Petitioner, and 
has given capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s 
Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
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members. He has already realised his mistake and has taken shelter in the court at the age of 32 years, he is now 
aged about 39 years and is searching ways and means to provide bread and butter to his family members. When 
the Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to 
work under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly 
several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and 
has worked for more than five years under the Respondent. While imposing capital punishment to his employees, 
the management should think of the condition of the workers as well as his family members. In this case, the 
punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that 
the action taken by the management in imposing the punishment of dismissal from service to Sri Barla Jayaraj is 
not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No. I, it has already been discussed that the punishment of dismissal from service 
to Sri Barla Jayaraj is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given 
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ 
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the 
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only 
entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. MMR/PER/D/072/6749 dated 27.12.2007 issued by Respondent No.l is declared as illegal and 
is hereby set aside. It is ordered that the workman Sri Barla Jayaraj be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12 th day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 
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New Delhi, the 28th June, 2017 

S.O. 1588. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2010) of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL and 
their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 12 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 5/2010 


Between : 

Sri Muthyala Ram Babu, 

S/o Sanni Babu, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Kasipet Mine, Mandamarri Area, 

Mandamarri, Adilabad District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Muthyala Ram Babu who worked as Badli Filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/4683 dated 14.9.2007 issued by 
Respondent No. 1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the 
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Petitioner into service duly granting all the consequential benefits such as continuity of service, back wages and all 
other attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as a Sweeper (Night Soil) and he was regular to his duties till the year 2003. But 
during the year 2004 the Petitioner suffered with illness and other family problems like illness of his wife. While the 
matters stood thus, charge sheet dated 15.2.2005 was issued to the Petitioner by the Respondents alleging that the 
Petitioner absented for duty during the year 2004, which amounts to misconduct under company’s Standing Order 
No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not given 
any opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry 
Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer, the Petitioner was 
dismissed from service vide order No. MMR/PER/D/072/4683 dated 14.9.2007. It is stated that during the course of 
the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2004 
was only on account of his ill-health and other family problems. But without considering any of his submissions, the 
Petitioner was dismissed from service. It is also stated that the action of the Respondents management in dismissing 
the Petitioner from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has 
rendered 14 years of continuous service in the Respondents’ management. The Petitioner approached the Respondents 
to consider his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was 
constrained to approach this Tribunal to declare the impugned order No. MMR/PER/D/072/4683 dated 14.9.2007 
issued by the Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents 
to reinstate the Petitioner into service duly granting all other attendant benefits such as continuity of service, back 
wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the 
Petitioner was appointed in the Respondents’ company on 11.11.1990 and he was working at Kasipet Mine of 
Mandamarri Area. He was dismissed from service on proved charges of absenteeism, after conducting a detailed 
domestic enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and 
had fully participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the 
enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that basing on the 
evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled 
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner 
by way of show cause notice giving him an opportunity to make representation against the findings of the enquiry 
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted 
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record 
and found that there was no extenuating circumstances to take a lenient view, and lastly, the Respondents were 
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties 
and he did not improve his attendance even after issuing charge sheet to him, and after receiving the show cause 
notice. It is further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim 
petition is liable to be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 24.11.2010. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Muthyala Ram Babu is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and other family problems, such as ill-health of his wife, the Petitioner could not be able 
to attend his duty sincerely. Even in his show cause the Petitioner has mentioned the above fact but it has not been 
considered during the course of the enquiry and on account of absenteeism capital punishment of dismissal from 
service was imposed on the Petitioner. When the Petitioner has taken a stand that due to his illness, and other family 
problems he could not be able to attend his duties regularly and remained absent, the authority should have considered 
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his case while imposing punishment. The authority has not considered any of the submissions of the Petitioner, and has 
given capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s 
Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 38 years, he is now aged 
about 45 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than 14 years under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Muthyala Ram Babu is not legal and 
justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No. I, it has already been discussed that the punishment of dismissal from service 
to Sri Muthyala Ram Babu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given 
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ 
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the 
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only 
entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. MMR/PER/D/072/4683 dated 14.9.2007 issued by Respondent No.l is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Muthyala Ram Babu be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 12 th day of 
April, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Witnesses examined for the Petitioner 
NIL 


Appendix of evidence 

Witnesses examined for the Respondent 
NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 


M fevft, 28 'sp, 2017 
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2017 R7( RTRT ]|3TT $4TI 

[R. RcT-22013/2/2017-3T^3IR (RtRR-II)] 
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New Delhi, the 28th June, 2017 

S.O. 1589. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 13 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 46/2009 


Between : 

Sri Gattu Devaji, 

S/o Mallaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

KK-5A Incline, Mandamarri, 

Adilabad District .. .Respondents 
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Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Gattu Devaji who worked as Coal Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. KK5A/97/5.disp/2193 dated 15.11.1997 issued by Respondent No.2 as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 20.5.1990 and later he was confirmed as Coal Filler in the year 1995. 
It is submitted that, if the past record of the Petitioner is glimpsed, it can be made known that he met with mine 
accident on 6.8.1991, due to which he sustained injury on his right eye brow, even then, he rejoined in the duties in a 
short time to work. The Petitioner was regular to his duties till the year 1995. But during the year 1996, the Petitioner 
suffered with Pluantralgian with raised ESR of one year, for which he was treated at Area Hospital of 1 sl Respondent 
at Bellampally. While the matters stood thus, charge sheet dated 28.4.1997 was issued to the Petitioner by the 
Respondents alleging that the Petitioner absented for duty during the year 1996, which amounts to misconduct under 
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted, and during the time of the enquiry, 
the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such 
lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry 
Officer, a show cause notice dated 23/25.11.2005 was issued and the Petitioner’s name was removed from services vide 
office memo No. KK5A/97/5.disp/2193 dated 15.11.1997. It is stated that during the course of the enquiry the 
Petitioner has categorically stated that his inability to perform his duties regularly during the year 1996 was only on 
account of his ill-health and other family problems. But without considering any of his submissions, the Petitioner was 
dismissed from service. It is also stated that the action of the Respondents management in dismissing the Petitioner 
from service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered five 
years of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider 
his case sympathetically, but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No. KK5A/97/5.disp/2193 dated 15.11.1997 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
was appointed in the Respondents’ company on 18.5.1990 as Badli Filler and he was regularised as Coal Filler 
subsequently. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic 
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully 
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The 
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence 
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the 
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of 
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since 
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal 
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that 
there was no extenuating circumstances to take a lenient view and lastly, the Respondents were constrained to dismiss 
the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his 
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the 
punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 28.2.2012. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 
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I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Gattu Devaji is legal and justified? 


II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness the Petitioner could not be able to attend his duty sincerely. Even in his show cause the 
Petitioner has mentioned the above fact but it has not been considered during the course of the enquiry and on account 
of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has 
taken a stand that due to his illness, he could not be able to attend his duties regularly and remained absent, the 
authority should have considered his case while imposing punishment. The authority has not considered any of the 
submissions of the Petitioner, and has given capital punishment to the Petitioner when several modes of punishment 
are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 44 years, he is now aged 
about 53 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than 5 years under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Gattu Devaji is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri Gattu Devaji is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has already 
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance 
to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the sole 
bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances atleast 
the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ management. 
But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the opinion of this 
Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only entitled to be 
given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. KK5A/97/5.disp/2193 dated 15.11.1997 issued by Respondent No.I is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Gattu Devaji be taken into service as a fresh employee i.e., Badli 
filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
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attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13 th day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 28th June, 2017 


S.O. 1590. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 13 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 40/2008 


Between : 

Sri Avula Swamy, 

S/o Durgaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 
Kachiguda, Hyderabad 


...Petitioner 
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AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

MK-4 Incline, Mandamarri Area, 

Mandamarri, Adilabad District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri Avula Swamy who worked as Coal Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. MMR/PER/D/072/6027 dated 18.11.2007 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 1.1.1993 and later he was confirmed as Coal Filler in the year 
1995. The Petitioner was regular to his duties till the year 2004. But later on the Petitioner suffered with illness and 
other family problems. While the matters stood thus, charge sheet dated 21.8.2005 was issued to the Petitioner by the 
Respondents alleging that the Petitioner absented for duty during the year 2005, which amounts to misconduct under 
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and during the time of the enquiry, 
the Petitioner was not given any opportunity much less valid in nature to put forth his grievances. Basing on such 
lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry 
Officer, the Petitioner was dismissed from service vide order No. MMR/PER/D/072/6027 dated 18.11.2007. It is 
stated that during the course of the enquiry the Petitioner has categorically stated that his inability to perform his duties 
regularly during the year 2005 was only on account of his ill-health and other family problems. But without 
considering any of his submissions, the Petitioner was dismissed from service. It is also stated that the action of the 
Respondents management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of the 
principles of natural justice. The Petitioner has rendered 12 years of continuous service in the Respondents’ 
management. The Petitioner approached the Respondents to consider his case sympathetically, but the management 
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned 
order No. MMR/PER/D/072/6027 dated 18.11.2007 issued by the Respondents is illegal and arbitrary and to set aside 
the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other 
attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 4.1.1993 as Badli Filler and he was appointed as Coal Filler with effect 
from 1.9.1995. He was dismissed from service on proved charges of absenteeism, after conducting a detailed domestic 
enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed and had fully 
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The 
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence 
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the 
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of 
show cause notice giving him an opportunity to make representation against the findings of the enquiry report; since 
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal 
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that 
there was no extenuating circumstances to take a lenient view and lastly, the Respondent was constrained to dismiss the 
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his 
attendance even after issuing charge sheet to him, and after receiving the show cause notice. It is further stated that the 
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punishment imposed on the Petitioner is justified and legal and as such the claim petition is liable to be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 19.9.2011. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Avula Swamy is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness and family problems, the Petitioner could not be able to attend his duty sincerely. Even in 
his show cause the Petitioner has mentioned the above fact but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. 
When the Petitioner has taken a stand that due to his illness, and other family problems he could not be able to attend 
his duties regularly and remained absent, the authority should have considered his case while imposing punishment. 
The authority has not considered any of the submissions of the Petitioner, and has given capital punishment to the 
Petitioner when several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has 
remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. 
In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. 
After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family 
members. He has already realised his mistake and has taken shelter in the court at the age of 35 years, he is now aged 
about 44 years and is searching ways and means to provide bread and butter to his family members. When the 
Petitioner being an able bodied and energetic man has already realised his mistake and is coming forward to work 
under the Respondents, atleast one chance should be given to him for reinstatement into service. Admittedly several 
modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked 
for more than 12 years under the Respondent. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, the punishment imposed by 
the Respondents for dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the 
management in imposing the punishment of dismissal from service to Sri Avula Swamy is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri Avula Swamy is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given 
a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ 
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service. In the 
opinion of this Tribunal the Petitioner is not entitled to get all the relief as claimed in his claim petition. But he is only 
entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. MMR/PER/D/072/6027 dated 18.11.2007 issued by Respondent No.I is declared as illegal and 
is hereby set aside. It is ordered that the workman Sri Avula Swamy be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 
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The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his performance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during one year of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13 th day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 28th June, 2017 

S.O. 1591. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 150/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 08.06.2017. 

[No. L-22013/2/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated : the 18 th day of April, 2017 

INDUSTRIAL DISPUTE L.C. NO. 150/2006 


Between : 

Sri J. Narasimha Swamy, 
S/o Narasimha Murthy, 
C/o Smt. A. Sarojana, 
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Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem Area, 

Kothagudem, Khammam District 

2. The Suprintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

5B Incline, Kothagudem Area, 

Kothagudem, Khammam District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

Sri J. Narasimha Swamy who worked as Shot Firer (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. KGM/PER/7/2340 dated 16.8.2003 issued by Respondent 
No.l as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as TGM on 22.11.1974 and later he was promoted as Route Bolting Mazdoor, 
thereafter he was further promoted as Shot Firer in the year 1986. The Petitioner was regular to his duties till the year 
2002. On account of GB Syndrome, the Petitioner’s Son aged about 19 years lost movement of most of the parts of his 
body, such as hands, legs and also speech and became bed ridden. It is submitted that, the Petitioner has taken his son 
to the company’s hospital, who in turn referred him to Osmania General Hospital, Hyderabad. Accordingly, the 
Petitioner’s son was given treatment at Osmania Hospital, Hyderabad, thereafter the Petitioner’s son once again 
admitted to the company’s Main Hospital in July, 2002. Even thereafter, as there was no improvement, the Petitioner 
took him to various hospitals at Vijayawada, Kakinada. As there was no other male member in his family, the 
Petitioner accompanies his son to all the hospitals during the year 2002. Ultimately, the Petitioner’s son could recover 
from the illness, to some extent. While the matters stood thus, charge sheet dated 11.1.2003 was issued to the 
Petitioner by the Respondents alleging that the Petitioner absented for duty during the year 2002, which amounts to 
misconduct under company’s Standing Order No.25.25 and 25.31. Subsequently, one inquiry was conducted and 
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to put forth his 
grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing on the 
erroneous findings of the Enquiry Officer, the Petitioner was dismissed from service with effect from 20.8.2003 vide 
order No. KGM/PER/7/2340 dated 16.8.2003. It is stated that during the course of the enquiry the Petitioner has 
categorically stated that his inability to perform his duties regularly during the year 2002 was only on account of his 
son’s ill-health. But without considering any of his submissions, the Petitioner was dismissed from service. It is also 
stated that the action of the Respondents management in dismissing the Petitioner from service is wholly illegal, 
arbitrary, violative of the principles of natural justice. The Petitioner has rendered 18 years of continuous service in the 
Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically, but the 
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare 
the impugned order No. KGM/PER/7/2340 dated 16.8.2003 issued by the Respondents is illegal and arbitrary and to set 
aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other 
attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed in the Respondents’ company on 22.1.1974 and he was promoted as Roof Bolting Mazdoor with effect from 
12.11.1979. Subsequently, he was promoted as Shot Firer-D Grade with effect from 1.6.1987. The Petitioner was 
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promoted as SF Grade-C with effect from 1.10.1997. He was dismissed from service on proved charges of 
absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. The 
Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view, and lastly, the Respondent was constrained to dismiss the Petitioner from service. It is stated that in fact 
the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to him, 
and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is justified 
and legal and as such the claim petition is liable to be dismissed in limini. 

4. In view of the memo filed by the Learned Counsel for the Petitioner admitting the validity of the domestic 
enquiry to be legal and valid, the domestic enquiry conducted in the present case is held as legal and valid vide order 
dated 19.1.2010. 


5. Both the parties have advanced their arguments under Sec. 11 (A) of the Industrial Disputes Act, 1947, in 
support of their claim. 


In view of the above facts, the points for determination are: 


I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri J. Narasimha Swamy is legal and justified? 


II. Whether the Petitioner is entitled for reinstatement into service? 


III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to the illness of his Son the Petitioner could not be able to attend his duty sincerely. The 
Petitioner’s Son who was aged about 19 years lost movement of most of the parts of his body, such as hands, legs and 
also speech and he was bed ridden on account of GB syndrome. It is submitted that, the Petitioner has taken his son to 
the company’s hospital, who in turn referred him to Osmania General Hospital, Hyderabad, and even thereafter, as 
there was no improvement, the Petitioner took him to various hospitals at Vijayawada, Kakinada. As there was no 
other male member in his family, the Petitioner accompanies his son to all the hospitals during the year 2002. 
Ultimately, the Petitioner’s son could recover from the illness, to some extent. Even in his show cause the Petitioner 
has mentioned the above facts but it has not been considered during the course of the enquiry and on account of 
absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has 
taken a stand that due to his Son’s illness, he could not be able to attend his duties regularly and remained absent, the 
authority should have considered his case while imposing punishment. The authority has not considered any of the 
submissions of the Petitioner, and has given capital punishment to the Petitioner when several modes of punishment 
are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to the 
illness of his son and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner 
has remained absent in his duties and a proceeding was initiated against him for his absenteeism followed by an 
enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was 
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his 
family members. He has already realised his mistake and has taken shelter in the court at the age of 53 years, after 
three years of dismissal from service, he is now aged about 64 years and has already attained the age of 
superannuation, and at this age he is searching ways and means to provide bread and butter to his family members. 
Admittedly due to the illness of his son the Petitioner was constrained to remain absent from duty and mentioned the 
above facts in his explanation; but the Enquiry Officer did not consider his case sympathetically, and held the Petitioner 
guilty of charges. The Disciplinary Authority while imposing punishment has also not considered the plight of the 
Petitioner and has imposed capital punishment to him. Admittedly, several modes of punishment are enumerated in 
company’s Standing Orders, instead of imposing lenient punishment, capital punishment has been imposed. The 
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Petitioner is a first offender and has worked for more than 29 years under the Respondents. While imposing capital 
punishment to his employees, the management should think of the condition of the workers as well as his family 
members. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it 
can safely be stated that the action taken by the management in imposing the punishment of dismissal from service to 
Sri J. Narasimha Swamy is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri J. Narasimha Swamy is not legal and justified. After dismissal of service as stated earlier, when the Petitioner 
has already realised his mistake and has come to the court with a prayer for his reinstatement into service he should be 
given a chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he 
being the sole bread earner of his family, is unable to provide a square meal to his family members. In such a 
circumstances atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But unfortunately, during pendency of this case the Petitioner has already attained 
superannuation. He has not approached this Tribunal soon after his dismissal from service. Therefore, in the opinion 
of this Tribunal the Petitioner is not entitled to get all other reliefs as claimed in his claim petition. But he is only 
entitled to be re-instated in service to get all his terminal benefits after superannuation without back wages. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. KGM/PER/7/2340 dated 16.8.2003 issued by Respondent No.l is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri J. Narasimha Swamy be reinstated into service to get all his 
terminal benefits after superannuation without back wages. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 18 th day of 
April, 2017. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 29th June, 2017 


S.O. 1592. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. C.I.T. 16/94) of the Central Industrial Tribunal, Jaipur as shown in 
Annexure, in the industrial dispute between the employers in relation to the Sub Divisional Officer (Telephone), Alwar 
and their workman, which was received by the Central Government on 12.06.2017. 


[No. L-40012/20/93-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 





[mo 3(ii) ] 


dim mr wm : 8, 20i7/3mre 17, 1939 


3887 


3PjM 

MM MMtm mPTTMEE, PPTP/ 

M dO M.MM 16/94 
MM-M d. 02/14 

MM : M REPPR, m TToTTeRT, M MM PP Mm PM 

/ef—40012/20 /93— 3nt.3TR.(#.\-3) MM 13.7.1994. 

RlMciM gd ^ RPtMtE sTRT:— ^ MM ddf, 2/232, WI P730, ddRld M, STEPR 

— PTsff 


OdTd 

RTP fecfluHd 30 PMe (MfToM) 3TefPR 

-3TPT§jj 
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#f¥4 

dTRd REPPR cfr m ddTdPT 4 30dd mdM t/P-40012/20/93- 3di3TE.(Md-3) MdM 13.7.1994.R1 Md 3PJR}M 

PP Md 3#Ff3J ?RT MlPEE M Odd f3TT 11 

“Whether the action of the SDO[T], Alwar and the T.D.E alwar in terminating the services of 
Shri sohanlal a muster roll worker firstly in 1981 and finally w.e.f. 18-1-1989 is justified ? If 
not, what relief he is entitled to and from whar date?” 

PTsff rMHcHIcH pTT 3tE rT rMM Md pM Ml f3TT MM 3PjRTE d«t dRT PPPR f M PT2ff pTT MjM MM 
RTRmd *T mdMT-1980 *T sfr I mM MjM $ PPdTd OPff MdE ^nrsfl RTRmd *T pM WI RdT dan ddf-1981 dm 

or§ff *r f^nrafl ^ m Mae pM Mit mM p?md aroM *T MT mT mroRd t\ rTopjot pe Mt i dm rTopjot mM ^ 

pR *f pM 3TTMT ^TT vril/l dff Ml I REM PPdTd PtM OEM 82 Rf PTdM 84 dm PTdM 88 rT 18.01.1989 dP> P?T 3TPfET 
*T PdJ RTdd P> fcftr pM PR eFTT fePTT dOT M Mid 18.01.1989 $ OTP PPft mT pM PR df?T fePTT dOT M dRT dRd RORT 
M Mm i8.oi.i989 mr RTmgPd mR Mt mm i Mr MogPd M Mr rT g<T d dT pM dTMr Mr dm M d f\ dTMr 
Md mr TjddTd Mtt mu i msff mr 3MfM Mtp 3rferMd 4 mRT-25-/m ^ arpTR ganM mT ’jddH ^ dff Mtt 
ddT I^RT dRd m\$\ ^ 3MfM Mk 3lfMprd 4 ET1RT-25-W mT ddMd MfT 11 Mtfl RTRmd ^ PT9ff ^ RjfM? 3TMf 

Mm srnTsff mr Migmi fM M ddd ^ mpfRd sr M 3hfl ^fr mpfRd t dm swpft ^ M Mrmf mr ^ mff Mtt t dm 
dr ft Mr Mrgmi fM Mr ^ ^ d df M mtf mRfwd ff Mr mm M d ff mtf Mg Mr d?r M, rw t fch 
msff mr Mft ^Rrmmr ^ miRd Migmr dff Mtt dm dm mfi mr argfM t/f sMr dM r! Migmr mR Mt 11 Mmr 
Mrr dm t fcf> mpMrmRd dd tflRci m/ fch 3rm2fi gTRT rnsff d?r M sM d?f M MrgM mgfM t/j aMr t dm mt ’ft 
pjM Mn Mr ftr msff tmM 1980 ^ t\ Metr Mr 3 d/r M mT 3 tMM t dm dd ^ mrM fM M mi Mmr 
Mtt dm t % m§ff 4 Mr^ fMdR dr^ M ^ miRd m/r RTdRd mfM d arm edd pm pM mr Mff Mmr/t 1 1 

araTsff ^ Md mmrl mr Md f 1 ? dtH yrgd mR Mmmr Mrr t m^ff mr Mm Mdddfr rntr^R ^ 
r>p tt mPiMr sTtrt dRdRRtm dR mmMm mp} pr dpmmdT $ mgRdR tjm fMdd RfpmM ^ M rm dm m i PT§ff dM 
1981*1 Mt Mrr Rjmd ^ mpf ^ mgpfMr dt dmd m io md dm mp} pr M Mr i 3rd: Mr pfMMr ^r PT§ff 
Rmr r?r mp} Mm? stgpMrd dr dm M d t\ prt^ arpdr M pm Mri ^ ppp? PT?ff Mt Mrr Rjmd ^ Rmr 
srjrMrd t dm Mppr i 982 ^r mpJ mrMd gm pd Mm Mr Mfr $ Rm *r mR *rrd mp} mR M dM ^r 

gd: dM ^ STgpfMd dT dm IdRT PPPR PTsff PEM 1984 ^ MddR 1987Eddd 47dfM (3 RTTE 11 dTd) dm 3 tM d^dgRTE 

srgpfMd Rdr dm dRr srgpMM M Mrr pppr M pM ^ rjm 1 ^ tfr m\$\ mr M ^r M dT t\ pM 3iPdT PdT 
Mi iprsff 3 tM dddM rT ptp rndr pm Rmr dr mui m M ptp mdr tM Mr m i arPT^ft M M ^ 3TP*r ptptp ^ 
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3TRfF7SIP fcfPJT FPIT t fcfT FT®}) FTP 1984 p) 1987 RFPF RR F^ FFT 3TFT2j) FT} Rhi FJRPT frfp} SI^mRsTcT PFT FRIT s^i) FFTR 
FTP 1988 if 193 kFFT FTP? FR FT§t) RPF(t 1989Ft ^ FTP? Ft 3PJFft-ei?T k FPITI 3T7T: TtPft 3 3MkFT kFTF 

3lf^PR 1947 F?t tTTPT-25'I[F7 F>d^ dl^ PT?t FPft 11 FPff FIT keRc 3TTFT TeR FR^Pf pk Ft^f p) FT®}) FF PFpT ^iRd 
fcfTPJT RPt I 

ST^ff F?t 3Ttp p) FTsff FTTaft FFPT nkddld RPITRpPRT k FTPR T^fecT TPt t PPIT 3TFPf} F?t 3TR p) aft ft.TtR.pfRTT FT} 
F^tf^IF WPH 1 1 

TPPT FSTFTRTP F> fcfg[H yf?lPll£) J l u l F?t 6|g^ ppft FI? I FRTFeft FF STFRtFTP f%Tfj Tpqj | 

3R PPJFTTkFRR Ft FPJR 3TFTIR%T ftt^ PJF t % W FPft F7>}F7R aft llkddld ^ fcfFSft P-ajTFP 3 ftpFR TJFT prf 
PIT TJFTp) 3Tf£[FT fcfPSft FTPSTTP ^ kpFR TfFT cf^ cf5t p)pT Tf PF^t sffcRjF iff jfjsff ATf^fcU FT} Rhl TfFT FTF FIT cRp FtfcTFT f^r cf 
ftRT g3TTFFt Ft TfcPfr FR k 3j)p ffRaft RpTpTTFT ^ 3MkFT fffFTF 3Tf£[fkPT 1947 F?f FTPT-25 TfFT. 4 FTRPT P FR^t pf 
TfcPfr 3pk t ? 

FFT FRF 3 FkFSFT ypff PTTSft PJlFHdld F?f PTT5F FIT 3RRPTTP FaT p) FFT PTTSft ^ FFSPJ FT§TP fcfPJT t % PFTFTt 

fcpTSft FTFSfTP ^ prf F§PT FTF PppRt 1980 *f tRpP cfcFT Pk) RfkfT k PR ^T FPFPtR TP PPFT §IT PPIT PFRt FTF FR} 1981 

PTFT ftpFR FTP? RfPIT I RP# WFTF #fT^fF RP felT TFT I FP# T^FTF FTF wRt 1982 PT FTF PPpRt 1984 4 
3Pf1^f f[ ^15 PFPI ^ fcPf Pl^Rlxl F^ F2JT FIT 4^ld FTF viHc|f| 1988 ^ RPPPt FFF TP PPT fePIT ftR Rdl0 18.01.1989 

T7T FPI JP: Plcll^cW Rp f^TT FTT F?IT FPPPt RP FTF TF FlfepT FT FtfepT cfpR FT TfcPfT g3TPRTT F^t feTT 

FFT FFT FTF FFf 1981 F Rdl0 18.01.1989 FTf ^FTgFF f%TJ PFPT fcTTSft s[TPT F>T^ tR^cII PJ^t '•ft dl^l F^T c^f if^ pfFT 
FPT^ PjRpip RRpp FPP^t PlTI^Rkl fcpTf RT^ ^ FFF RpfpF Sf FFT FTF ^ RRpP Fcft f^TJ FT[ FFT FF #PRPTTP PFT 11 
fapF ?PT FFTF ^ FFTFT t FTcft PSk^t FT FTP} FTPFT FT FFT FPTF7T ^Fk ^ FFFT FT FTF FTk FFT F^ f%FT t FFT 
fkPF Tf ?PT FFTF FFTFT t % FPTF?T f^Tgf^F felfkF STT^T PT 4 9?T I ?PT FFTF ^ klPF FF k FFTFT t fcf> FPl4 
6lRlpl kk FFT FTF FTTF 6ldl FF FTTTFT FTTFT F FFF PIFT fRT TP FFT ^ FFT Fk FF FTF FFT ^ sf | 

ktrafr praft k k.TRT.kFT ^ RkpraF k t fk arfkp ftt piifRff ftp} 4 ftfpfft #r tp f^ ftp} % pptpf 

#f FFT tfkp PTFF kk k PR % FTp}pF 1%RT RTF! FT FFT FF T%PTT kFR eTTfr k feR FF^ PFtFFT F MttR eTT^F 
k plk cTFTFt ?FTTk k feR kerT 9fr RT TKkF 4 FTePFFT k FFPR kk §5} FFT TT9}} 3TTk FT}} k 3PJPTTP FTp} TP 
FTfklF kFT FFT Ffkt F PTTeff 'FFT FTp} kFFTp FFTT RTFT FT FFT TT2ft ^ FPTTFTP TJFT FTeFFP F^ 240 kFPT FFT FTp} 
Fk fklT t FFT TPff ^T m\$\ PTPFTF *T fM R^FtR} FTT 3TTFT TFT F^ F^ FTPFTFT,^pft fklk 3 3TTFTRFFT FTp} k FTcW 
#T TP TT9ff FTT PJFFT F^ RrRFPj} RT PTFa}} FFT PTPFTF 3 ^JFFF FR^t F?T FP FTF sff ^p#PJ PTTaff tfkp FTp} 
PTP^TTF ^T FtR-FF Ffl pldl FT I 

klPF ^T ?PT FFTF ^T FF FFPTT t fk Rfkp FTT fcffeF ^T FF Fk f^RT FT fk FPTFTT kf^TF FTp} F RrfkfF RFRr k 
fePJ PPIT RT PFT t FFT fR| 0 c|dd FkT FT} FPFPtR PPsft dld°l t FFT RkFT ^T FTF ddTPl 1980 p} FTF FF} 1981 FFT F FTF 
RFF?T 1988 ^ fklTFT 18.01.1989 FFT fcRTF 3pffF FTp} RhTI t.fkpTFF R^l^ FTcTO t Rt RPTTPTF ^T kl Fk RhTI tl 
RlP6 ^T TTI6 "T FFPTT t fk FF PfF Fff FFT PTFTFT fk FTF RFF?T 1980 ^ Fp} 1981 FFT F FTF RdTPl 1988 p} kFTFT 
18.01.1989 FFT 4 RFk ^T FR-FR RJTfklF PFT, fkpR RFR % f^RT |3TT t FRT 193 kFPT 3 pktFTP F 3PF RFFTRT 
FTftR t PIT Fff FF fkk ^PIFTP FFT PTFTFT t F§TT FF FPFPtR kfTp F^ 3TPTT t, kFPR RPTTRF ^T kf F^ f%FT t F§TT 
FTF Fk 1981 k FTF F^ ^Rld* FT} PPFT k FT FFT Fk t I 

FT®}} k kgTF yRRiRr R ffpt f 5} fk rRft ftY ftf rff}} 1980 R 5Rir krF FPft k pr R fpf^r fp ppit sit fsit 

FTF Fp} 1981 FFT FTp} FP PPFT ftrp PTF 1982 ^ 1986 FFT fpf fpf R FTp} FP PPF ^ F2IT FTF RFF?t 1988 PT ftdlR 18.1. 
1989 FFT FTp} FP PPFT FPIR FFFTF FTTF FP Fl}t PPFT FSfT FPft rRft R RiPFTP FJFT cf^ ^ RfkfT F?t RFT R kF^Tt 
PTPSTTF R PFT t FS1T FPPT T[FT F^ R 240 fkPT Pt rRTFT PTFF FFT FTp} fcfPTT | FRT FPTFTt ftpTT FFPR k kfTgFF FTP f^RT I 
Fk kfepT RT kfepT cfFP PIT T5Fk ^RPTRT k Fit f^RT FFT 11 F^R FT§ff RkFT 4 Tfckt RPTtkFT f^TTF rRtRpTF 1947 
4 ETTPT—25IJFT. k FTFFTF k fkkT 11 FT?}} k %PT FfrTRrfeT ^ RPTTkFTPF FF 5RTF RFT RT^FT RR^FfI 4 3TtP 3TP^ 
1%RT f:— 

1. 3TRF FTR RTF FFTF FfkTRT kp FTFRfF FFPfRfF, 

2015 (145) TJFT.T[R.3TR. 425 

2. fF}gp %R Fkp} PJRPPT FFPT FTF FTTPfRrP 3TTFT fR^FT, 

2015 (144) TtFT.TfR.3TR. 597 

P^F 3TTFT PTRPSTTF F 3RT FFPT k p#R RRft F 3PF, 

2003 (3) 3TR.TfR.FRPJ. 1966 


3. 
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4. c£BJU RfF sRH gRi|l u ll Rfe 7Jlf|0ed4ei H|c£Ri| cft^, 

2010(3)7JR 4 4 637. 

5. YFft W1 ^0^4 ^(Rpr FRRTff te^T R7R 1, FT^/fcT, 

2010(2)34R 7JR ^JJ.1586 TJR./fT. 

6. gRcH RTHT WFp ffl TrR? 7IH, 

2016(l5l)7JFT.7JR.3TR995. 

7. FRRaTH ^jRfcrfM Wm s^R^ilel RajFR 7f Rtr tR/, 

2010(l24)7JFT.7JR.3TR. 285. 

8. 77fe 34R7 #7TFTT ffl tfldl4flH STRlTflRt 44F RRTTeRM 4^41414, 

1999/4)7JR 7JR 34R 476. 

9. F^FeT Rl<5)wH ffl ^TFflf W^T^T, 

2010eR 3Tl£4. 1089 TJR.tff. 

10. % RloTR T^teT cf?qr% ffl Uldl4IH 7f 3Rf, 

2005(3)^e5J. TJR./fT. 430. 

11. JjRlRWei Tffcr ffl TifFT sjRdR^AIR RpZjFeT <4 3TR, 

2001 ^c^ef.4. 607. 

12. FFTTeT 0W||R| cRFTTR 7RFT FtOFTeft eTcfar 7f 3TR, 

V 3TR 3TR.1968 /[#T tR/ 1418. 

13 . tcp sffa fRfftt wm ter ttftr tt 3rt, 

2001.TT.7Jef 7JR 41592. 

14. RtRRTfR R^cT)HI WT f *TeT RTTF TTT.feT. 7f 3TR, 

1994 TT TJeT TJeT 7rf 689. 

15. 7JR sff RfReT Rd RR^H F. 2484/2004, 

RJRvJT Fef TfFTF 7^74 tcf> 34T4T YTTjRSTFT cf 34R R 3 ||cR| f^W 21.5.2007. 

16. TTRRR RTF FFTF Rfe tTfT 3TT4T gRiPII cf 3TR, 

(2015)4 7JR 4 4 .458. 

17. eRTR Rfe tTfT 3TT4T YT77RSFT, 

(2016) 1 7JR 4 /ft (7JR 7JHR 7JR)546. 

18. $ sff RlRteT Rd RcikH F.129/1987, 

H4HRi/ ef'TFT 7TT7TT efTR tRR RrRt R/TTfl 22.4.1987. 

w$> fRttrf R RtFaft ttt fefgn TrfrfRrfer R f^r tR % ftR arto RR^ Rff RtR tR rf ^ fr RfFaft frsth *t 
TR^f gldl FF RIT vriicl I 2TT F24T trR xMHI L d FfR F4 FFT Rill wild I §41 F24T Ffsff rRiFT TffR RprRtF ^tRrt fRT §|T Tff^ 
7^3TR TfcfR arr CTSTT TT? 7f4 6|R el J lIdK ST^tRsRT ^ ^?T cT§TT ^RTT ^ 4^PTT ^ forj 47TT ^ ^ a|T ?4TfeT7J 7^4 
4 cf ^t 4 3TjrMrr 4 4^HT ^ ^ 7TTT WtT §ft 7T2TT ^fRcfT ^ TJTfT 7f^ ^ 240 RcRT TRi} fcfnfl f | 

^ WT 7f5T ^ %H TTfrfRRFTR 7^t sf^T tr WT f%7TT 7Tcf wrfw TJcElcFT ^^TRTTeRT TJcf ^7T 'illillelil 7^ 

Wfc^T ^TTRTfT RR^ii)' cR vHHH^cb M^DeH f%7Jl | 

^RT R5T 7f?f 74TCT 7^ fcfcfxf^f ^ Tff cfT 4®1lRd RsrfrT t R) 7TT?ff ^|R|0 ^ ^ rtr/T 1980 ^ W 1981 TTTfT 7T2-TT 
3410 M^-did 7f^ 1982 ^ 1984 TTTf) Tpiff Tpift 7f TJHcffT 1988 ^ Rdl4> 18.01.89 7T7f) tRfTff c|dd ‘R’RfT 7^ ^RT ^ TRd/teT 7R 
fcTRSft 4R?TH 7^ Tfff Ra|)wH % ^T t 7T2TT 7TRT TTTfT f^T^t 7^ fcfgH TTfeTR# 7f?T 7TF 7R4T t Rf TTT^ff ^TTfT 3 TJTR?TcT ^?T t 
cRTT MTTR 240 Rtrt cRR tr 4 ^ fchi|| f TfSTT ^PTT 7^ feTTJ fcT'^rPT ^ WT ^ Ri|| f 7T7^ 7^ Refer -4141Rl0^1 7R 
Rhu TfcT 7f? t Rt f^TRSfr 4TTSft 4?t sff 7JR h|u|| ^ 8|q/) rj^r if iff ^cffcfTR fchRI t Rf ^|R|0 7R RT^/teT 7R 7f RTfRaffeT 
7R R0l4 RrTR *T t 7TTr tRT R^T fchill t eft Rr -i||i|l(tl0'1 u l 7^ fcRR R7T ^ TTfaff rRr fjeff 0 /u^ 7f^ if Rbddl Sl^qRafR 
^gT 34101 M fclRFT ^T RRTRTTrfT 34^/44 gRf 7^ RcRjR "iff R^T Rh4l W t eft Rr fcTR^ft RTSfT 7^ wsff RjifTfl cR 
3TJTRafR Refer *f MRT ^flcT TfiaR (gRfrRRRR) R Rg Rff rtR 7R R7fRT Rt TTT5ft 4TRT7fT 34 J#>TcT ^gT FT 0Rt'1% 71R 
fTlRFT R 44c|TrdH RT5R RFeW #T 7^ RR3JR ^ R^T ^f?T eft ^R ^TIcT ^RT TTfrTTITeT 34 ^ f/pRSfr RRR TfT feRr^ WM\ 7R 
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TTRdT t % RT§ft 4#TR 4 srjjfteifrr ft) 7TRT ft fftRSft ft) 3ftftETR ft RSTRfcTT Eff STRRtft t RRT RE WT qsr 4 7TTSE 7T 
EF 7-airftTT MtT t RTsff 4ffftR ft ttr R<>^ qft if Me 7 ftcq ft TFT t FT M 3MfftR fftETE 3ffftfftEE 1947 ftft 
£M-25^ ft) RTRETH Tfcf ERftk 7TR78IFT FSE RETTeRT ft) MM c[RTcT 2010 eTE M 7ft 1089 E REftk TTEE-SIFT FSE 
MURIdE ft) MM 1|MT 2016 (l51) ftR T[ef 3TT7 995 ft IlfcIMlRd MM Eft ftM) ft RE RT&ft 4ffM Rf£ rM) 1980 7f 
M 1981 7TR cf RTF ddETl 1988 7T ftdIR 18.1.1989 7TR TJR Eft 7^ 3ffM cf5t fftTRT tM ft TFft 7^ 240 Rckt I[R eMfT 
Eft ft ETftf E TFT FI EF fMft f^'HT’T ft TMftcT E RTft 7T PTsff Eft TlET 7T MM 18.1.1989 Eft FRET MftfM fME 
MrfME, 1947 Eft ETTT-25 T[R. ft) ETEETE RT MfcM fttft 7l EF Mft Mr f RET MM feR ETsff 4ffM Eft eM ET 
ftcTE ftrfftTT ET MM R3TTERT M fMft 7T7ATTE ft M fM t RET RtM 7TOE M EF ERE t % f^PTSfT 7TTSI1E ft E7T7T RfM 
4]fM Eft Etft 6Cldl RET Eft 4]fM M TTsT EI[ t RjIER feEJ MM TTTSfl ft REftt 7TCE ft ERTET f M RTF Mf 1981 M ETE 
T7ft FT cfT E7T RET M 11 FTTEE ETElft MM Eft F^M M t MM 7TE 1989 ft) ETE T7t FT EtM feR TuWtT M F^M 
t Tjpb ETftf 4]fM ft EF HHdl RE M EF TfM 1981 R; 7R ^ v3dR7 Ril0 18.1.1989 UC^ R7^ T7 

7H 1984 Nddlill RR t 7T2JT W§ff 4ff^R7 cf?T TI eFTRR 55 cf^ ^ 3lf£Rj FRT vUIR RTRTR R[ ^ IJcf 

W^\ Tf mt 7TSR TJcf Tftft-Slfr Rf ^ |fj Rsff #}R RRT RT 3Iftef IRR Ff^ ^ 

BRfT g3TRRT RTRef ^ RSR T^f qf^^f f&m RHf -i||iflR|d Mel FIRT 11 3Rf: RR7RR f^RR ^ 

ReRcRR W?ff J#Rf ^ RfFRefTR RT WTR: 1981 ^ 3ff^TRR: 18.1.1989 RT ^RT ^ RjfRRH f%RT RHT f%f§I RRR R 
'RIRlfRd R^t 6hl Midi vdldl t RRT RT§ff ^|Rr fcR^ff 7RTRR ^ Rcfk ^3TRRT cf[R did RR^ RT^ RR ^d60 11 3RT 
^71 RT RRT7 RRTRREJTTR f^R 3TM>fR RTftcT f^RT RTRT TPMr RrfR FRT |:- 

3R: "ftR^t 7R MRRR 3TTf^7T7 MrtR ^cf 3RR7 ^ RT7T R7F7RT RRfeR 4?T TTTFReM 4 ^RT RRRR 
1981 R Ttr 3ff^TRR: ftRTR 18.01.1989 Rt ^RT RRfRTTTR RpfT TfcRfT 1%RT RTRT f^T 7TRR I[R ^IldlRld R^t RTRT RTRT t RRT 
RTaff R^RR 4ft TilfjHdld ^ RTRef ^715^^ qf^Tfftqf ft #fl ^ 3#J RR ^ 7?cRft RTft eft RfTR fftRSft 7ATTRR ^ RT5,ft 
ftH RT7R RRft Rcfk STfftTjfrf Rift RT ^d^R t RT fftR^fT 7T7RH RT§ff 4ffftR Rft 3lfftfft4R Rft fftf§T 7T 6 RTF ft ’JRTTTR Rft 
3PTSTT R7T 7T% R7 W RfrTRRT RTfftR SJTR RT?ft 4#TR Rift RT FR7RT7 FfRT IRTRef eft RSZT RJcf RfftfMft ft RRRT7TR Tferf 
3TRRT-3TRRT 7RR RFR R^ftft I" 

MR RRT7 RRf, ^TTRTtftR 

M fftM, 29 FP, 2017 

^r.3TT. 1593—3ftRlftlR fftRnF arfETlWf, 1947 (1947 RT 14) Rft RRT 17 Rft ST^WR -ft ^#R TERR RRtajR, 
FIR fftRTR, RRJT R 3RR RR rM R^RUft qft W4RR Rft 7TR5 f'RRHRf 3TR RRlft r4rrT Rft #R, Sgftsf ft’ 
STRjtfftR fftRTR ftf RftFftT iiVWlRIR ^RTRTfftRRR, RRT^ Rft RRH (M 7T. Tft3Rfs[ 19/1996) Rf RRTfftRT RT# t, Rl ##R 
TRRR R) 12.06.2017 R) ETR I3R RTI 

[Tf. RR-40012/255/94-3Tl|3TR (#£)] 

tfM rM, RR HF7IR 


New Delhi, the 29th June, 2017 

S.O. 1593.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. C.I.T. 19/1996) of the Central Industrial Tribunal, Jaipur as shown 
in Annexure, in the industrial dispute between the employers in relation to the Suprintendent, Dak Department, Jaipur 
& Others and their workman, which was received by the Central Government on 12.06.2017. 

[No. L-40012/255/94-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


arjRT 

RIETTsftR, cft^ftl aiklPlR RTElll£|R7U|, RRTR^ 
M ftp 7ft.3TTiffi- 19/1996 

M7T : M 7T7RT7, m ftRRRT, M fftroft RT 3 TtMt R. 

ipT—40012/255/94—3TT^.3TT7.('£t7J.) R 27.03.1996 

TlftWT RTftf ^f 4ft fttfcK RT7RTW M ETRaT 4ft RRR FF #T, 80, 

RRT7R %R, fttRTeTJTT ftefft RRFR eft RT7T, RR^R I 


— ET§ft 
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1. 3fftR44 >g|cf) fcT^TFT, dd 4,1-6 

2. R4RR 3T£fT51cf7, R4R1, RRJ4 RR4 (R^PT), RRJ4 I 

—3T4f#Ff 

fttenftR 3ffet44ft : ^ Mr 4ftr rr!, 3 fRtr 4 .tft.tR. 

rrMt 

tM cf?f 3fk ift : ft! SfR.lft. tftR 

3T4TftlRR cf?T 3TR ft! : 4ft fftftf 

fftRTR : 21.03.2017 
3141 ft 

4>R 4R441, RR ftRTRR M fftrcft ft RMllefd 3TfftR eft Rfftft fftrR 3FJ1}# 44 fft4T4 3ffftf>f4 ftlj 3ffftf4RR 4ft 
ftdl'ef) 9.4.1996 efft 4TR ^3TT 11 

“Whether the action of the management of Subpt. of Post Office, Jaipur is Justified in dismissing 
the services of Shri Radhey Shyam Sharma? If not, to what relief the workman is entitled to and 
from what date?” 

tt4RR 4tft yfftrcey fft^TT RT4R RR4 4R44RR 4ft fttfM Rift! fat? RtJ I 4T§ff 4 3TR ft! fftRtR 28.06.1999 4ft MftR 
3fTR efftrf ft^y cR 3ffft4RR fftRT R4T fft> W§ft ^fEtWI RRf 4ft fftgffttT ftdl'ef) 09.01.1980 4ft 3M§ff R0 2 eft 3TTftR Rdl'cf) 
27.12.1979 ftf ftoft!ot[Rofto eft 44 TR sft I RTftf 4ft ftftfFjfftlT tJtftR ft[4T TTcf 3TR4R fftilHMcft 1964 eft R?R 3M§ft 110 2 ft 
3ffftR Ril 0 31.07.1991 gRT W®ft 4ft ft)c||^c|p 4R R4feh RTsff 4ft 4Rft 7 ft tjcf 4ftft 44 3T41R Rift 

R4TI Rift! eftl fcm 20.07.1989 ftf RR4ft Rkft 44 ft?R ftf Rfft 4ft 1J4RT 34R W$ fftvlft ftf ?R4ft 1J44T RRfftf? 

3fj-rt44ttr 4ft M ft4R 4 io Mr 44 3T444R r^rt rr ft4R rr rrt rti wsff eft M 44 ii3/-^o 44 wi 44 

3RRTft 44d 44 lift 3fRfR eFTTRf R4T t 44 RTftf eft 0|4et4d 44 Rft! ft fftR ft! fftRTR eft llRl RRT 4Rfft Rift RR 

RTftf 4ft fttfl RTRT 11 RTsff eft 1RRR 3fTRIR eFTTft ft! 'jft 47ft! Ref? fftfMf M iftfftcf? URNH |31T SIT | Rsff 4ffft^ eft 

fftw RR ille^fclcb RR eft %£R eft fftipftcT eR ftfftf RR f | tjft 3PjfftcT TJcf 3T%J 11 3TR ft Rsff 4rffteft eft fft^ ^RljaTefj 
3kft?T fft^Tfth 31.07.1991 R1 fftlRT eR Tpft vfFT fftcJTft Rift 4 JfpftlT 4 11 

fft^Sft fftR 1 ! eHR tftcftc 31TR cfeR RI fftRR 13.03.2000 efft vr|cj|s| eR 3ffftcff5R fftRT fft) Rsft efft fft^ffttT 

RfftffteR fftRftR >S|cf) errgef) ft 44 41 3kftR Rpl'cf) 9.1.1980 gRT efft Rft §ft I W§ft Rpi'cf) 20.07.1989 ftf 3Rlf^|e1ic1 4R 
e1 J lldlk arjlfft^JlT Ffft 1RT Rpl'cf) 18.07.89 efft 113/-R0 RT RTR R*ft Rft Rift tR 31 111M Relief) 7.5.1990 efft Rfftf fftRT 
RJTI ypft RfftR fftR 3Reftm Tftfc^n RTlft tR 3TR[frf eft fftyRy 264 fft^T 3Rft Rfft R 3ryTfft?R 4R 11 R?ff 4fffteft efft 
PTcfftftcff RR eft Ricglftll eft 3PJ4R RR lj4 R4 Suftq ft ftiftf Tffft Rift rfy ftc||^54cff fftRT ITR t I R§ft 4lfftcf) R4T 

ffteTR SlfftRefd fftRifR liftRH (ftlR cT 3TRRT) RilHNcft 1964 eft SRlftcT 3Tlft ^ 3MfftR fftcfR RfftfftRT eft afRiftl 

3TTR 11 3RT ft R?ff 4ffftR RR tK^d efftn dlRd fftltj Rift efft W^tR 4ft 11 

RTRlftRRT eft 3TfftR fftRR 23.07.2015 RR R§ff 4ffftR eft fft^ 4 ft Rft fftRftk RR 4 ft ftft ^ ftldltTM 3lRf4Rft 
RR 4 3gRfR 4ftftd 1%R RR 11 RR 45ft 4ft 3TR 4ftf RTR ftR R^t I 

ftft RR 44ft 4ft 4M ^ftl, Mdlclcft 44 RTRjftR R4eff4R f%R I 

waft eft %R yfftfftfft ft 4?R 4ft fftl R§ff efft Rrgfefd f^tRSfl fftRR ft SlfftRefd fftRifR RR RR4 eft R4 ft fftRR 
9.1.1980 4ft §ft RR fftRR 31.7.1991 4ft R^t eft fcfR^ tJRdRR Rlft4# Tfcf Re^fftR RR eft %4R eft fftqftftr 44ft4Tftt 
R4 Raff 4 ft SlfttT R4 ftl ft 41 ^ 4 d 4R fftR RRT RTR fftRR R#4 4ft RlftR ft 3RTT t RRf fftRftk RR 4ft RTRfftlRR4 ^ 
RlftR fftRR 23.07.2015 3 tIr UlRld 4R fftR RR RRT RR 31^ fttft eft r^RR fftrf^ft 4 ft 4ft^ RTR ftR Rft ^RfftftJ 
R§ff 4ft 3TR ift ftf 4ftft RTR ftR Rft 4ft Rft t RRT 3fR§ff 4 ft R?ft eft feefTR 3nfty eft RR4 ft efttft RT5R Rft ftfft ftf 31TRfR 
RRTfftR Rft! t ^RfftflJ RP-ft 4ft ft^l^efd fftRT RTR 31%J fttft ^ ftRT ft 4?M 4 ’jft ftRR 4 3TR RTR fftefTk Rift I 

wsft eft fftgTR Rfftfftfftf ft RRTlftefRR 44 RTR fftR RTfftR fftfftR! 4ft 3fR 3TTe^ fftRT ft - 

1. 1998 31fft tJR kef tft 817, 3M sftftjRT ftfeft 4RR RRfR egRR 4 3TR | 

2. 1998 (78) tJR t[ef 3IR-143 (t[R.lft.) RRRJ ftftRR ftcft44R 4RTR tJR. 3ftfft4TRR R4 4 3TR | 
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3. 1998 (76) T[P T[P 3TT7 240 F[ft vicHKH ftft pfftfft, ftxRsl^x! ffl F^f#^ f#i[9d, dPHP F 3FPI 

4. 1998 (81) T[P TT^r m 188, ft# pfftTFT FFTF 4dl#9 3TfftpTft PF HTFHTP F 3FP | 

5. 1999 (6) TJP TJP 3TR 740 ($0161910 PTFTeTP) W1 TJFF fftPT W1 crisis 0 ft ijoftto 

6. 1998 III TJeMJer ft 1285 ftftpftd 3TTP AIFPTTJ7 ctPHdFcH f^TO ^^TPT ftldlftM 3TfftpTft F 3HI I 

FPft IffrlPR ft fftlSftFH ft fftpF TT## ft FFP 4 fft FT# ft pftWT ftt fftftp 9.1.1980 Fft 3T#ftH fftTTftp 
■SI0 9160 ft 7FT ft Rl^trl fchi|| FP sir FP ftdIF 20.07.1989 ft STFTfftFTF 3 ^mRah FT FP FP 113/-P0 idlP FH FPJ 
PTft F7 FF pfft Pft ft FTF ft PFT 0x19141 fftpFF 3iw4 999 [chill FP t F"T # STITTF ft PTF 3Tfft0|xf| ft Ftft PIJ P# 
H 3^1111 R|0 Pfehlft ft 3TTft?T fftftp 31.07.1991 ftt 3lRlR4d fftFTftp FTP ## (ftp TJcf 3TTHPF) Ri|HI9<4 1964 ft FFT 

#11 | TJSIP fftp FP t FP Pft PT FF fftfftp ft# FF Ffft ft FF pftFFF F# t PIT FTHP fftPH pfttF 4 pftp ft 

Fft 3# ft HTPfftpPT Pi ^ ftp# PT 7JFF# PI ftpfftpR Fft tl 

3tp# ft %h yfciRrRr ft HTPTfftppr pt epf Rpf htRtp RiPum# 4 sfk sttfff fftp | - 

1. 1977 TJ 3# 3TT7 1677 TJTT.ft). 

2. TUT fftftPFP ^HfftFFF 3TTP FftF FFTF fftPTF Ptftp F 3HT TJ 3 # 3TT7 1996 FH.ftt. 1271 

ftft FFP FST ft %H FfftfftfftFP ftt FFP H FFF fftp F FTPfttF HTPeTP F FTPfttP PH HTPTPP ft 

xHx[[0d Hlfftp RRhHft PT HHTPjftp fMcH fftPI 

FPFcft ft 3l9cil09 ft FF cfr [ftfftlK fMt t fft P# ft TTEtWT PFf 4 RrgRxT fftisft 7«TTFP ft 3Tf^PT fcMk 
FTP 9169 ^ IT'IT ft 910 9.1.1980 Pf ^ af[ nsiT P# ^ ftw 3TT#T #PT TJP ft910 20.07.1989 7T ft 91 ^ STJTfrT c^ 
31 ^9R-apT Ff PFT F 3TT#T #5JT Ft ^T ft9l0 18.07.1989 Pt 7FTH 4991 113/ —PTO PTJ PFT P P# gTTT ftpp 22.7.89 
Pt 50/-P0 F ftFTP 31.07.89 Pt 63/-ToO F^I 901^ 113/ —PTO PFT P7FTT[ PJ PT 3TW4 FFF PFFP P§ff cfr 

feeTTP pftRdd ftFPfH FTP IJxrRT #TT F 3TTFHT fti|HI9<4 1964 ^ RrH 17 ^ 3T57TT7 ftFFfH PTF ftp# P§ff pt 
FT# 3TT7TF tf F#t P^ P# F7 STJTTTpftp STftpftt fcp# #5JT T[P FTP 3TT#T ftFTP 31.07.1991 ft P^ft pt ftp ft ^Afcp 
FF 3T#P Plft Rhill FP I 

WAfl ft fcRFF FP Pftl #F Pt HTPftpHT ft # ft ^ ftpftH 3TftpTft FTP 3T#P fftFTP 23.07.2015 ft 3PfF # 
3TjftH ftfftp fftP FP t F?1T ftp# fcTFTF ^T FP Pt P#H P# ft ftp? PTPftfPPF ft PFP ft# F#F PSP #T 
F# ftt M t FPf^ft 3nftr PTTftH fftr[ PFT ft feR ft 3Tftftp F7 3TPAtfFP ftt ft# PTSF PTPftTPPT ft PFP P# 3T# 
t PP FH#F WT PTPcTP ft PTftfP ftftfTFF ftp Ppfft FFTF ft.STT. PF PTPeTF F 3HI 1999 (8l) FP FeT 3TR 188 
Tf FF PF7ATT ft ^ t fft PFT pft^ PTF pfftp Fft Pft dlft t ft pft^ PTF ftt PSP PTFft PFTH ft PTft t pAjj FF£f 
ft FftP PSP TR^TT Fpft 3TPT PTP ft PTPtfftp FFPP ftp t pft PSP ft ft ftt PTft t ft PTFP ft Fpft FfftfH 
TJFPT F# ft I PIT FTPftp ^<9161919 P^F PTPHTP PTftp fftftFP 1999(6) T[P FeT 3TR 740 F FTHftp FFTP PP 
PTPIeTP ft PTftp fftftFP 1998 III TJeT T[eT ft 1285 if PF PFPTT ft t fft PF ftc^ ftp ^fftgpT F STjfftT ftfft ft 
Tpft t ft ftc^ ftp tf 3TTft PSP F7 Rdft pft fftPT PT PFHT t FAIT ^[cT^c)x| F STjfftT ftp F# ftp pft ft ^cP FTft 

pftft I 

FPfftj pfttFP PTffth fftftpft ft ftpft tf PF Pft ft ffteTTP ftp 3RfF ft 3T3fftT 3Tftp fftfth 

23.07.2015 ft ftfft ft ft FAIT 3TPft 7ATTPT ^T Fft Fftp PSP 3TTftP ftt 99lRld Fift ft fft 3TfftRF F7 ft pft ft ft t 
ft PAff ft fftPTP PFF 3TTftp P#H Fft F# PT PF# 11 

3TPAftFP ft %H ftftffter P^PPPftpFPTtfftpftPFF TJFP^T fftftftp FTPP ftp FF fftfft FF 
ftft ft PTPTffthPT ftt FTFft P fthxTP T[FFft P ftpftlFK pft 11 F^I pft ft ftft-T ^T STPAffFP ft fft[H yRlRlfft ft 
PTPTftFPF P £PH PTffth fftftpp 1977 T[ 3ft 3F7 TJP.ftt. 1677 ft 3Tt7 3TTc|H fftp t F^ ftfti ftfft^TP PT 
PHHftFT FfMcH fftP I F^ ftfti fftfftTPP ft FTFfttP PTPTPP ft PF PFPTT ft t fft STfftRpp PTPT FTFHTP 

P PTPPPP P fftTPT ftp ft FF fftfftp FtP t PP FtPP FTfftpTft F STfftfftH fftuftp FTP ftp ft FP FTfftp ft 
ft[P7 PI PfttT ftft ft ftfftPF ft 3TjftF 311 (2) ftt FTcHT F fft? P# F7 ftp PFTH P ftp ft FPTJ PTFT 3#pfftp ftp | 
FPfft F^T fftfftFPP ft Fft 3fl ftl [ft 0 PTPTfftpPT ft ftpfftpR PT FPT STHftpT F ftft ft PF HTfftp fftfftFPP 

STFTAfVr ft fftpH Ffftfftfft ftt Fft FFF Fft F|PHT t PP 3TFTAff ft fft[H Ffftfftfft ft HTpfftppT PI tpp HTfftp 
fftfftFFP PF-f%ftpPP ^Rlftrixl 3ffp F#F FFTF fftPF Ptftp F 3HJTT 3^ 1996 i^T.ftr. 1271 ftt 3Tt7 3TT^H fftp 11 

FPft FfrTFTR ft FTAjf ft %H Ffftfftfft ft HTPfftpPT FF £PF fftH HTfftp fftfftpft ftt 3TR 3TT^H fftp t - 


1 . 


1998 3tft TJeT Fd ft 817, 3M F^fT ftfftft FFTF ftftfF igFR F 3FP | 
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2. 1998 (78) TjR TTtf 3TR-143 (/FT.FfT.) FERFf PPiR Mffl ffl /FT. ^ftPlFETF FT? ? 3EF | 

?? ft ft s? 4)' ?? ^fth^ qRsTldd Pett \ 3M ?P??t ^fr ? fhfft ftp?? MPfa P Fnfft ?r ftfftwft 

Pt ?mftr ft 3M§)Vr Ptfe ftwr e?tW 4 ?Rto 3 stht w wraT t ?f#t/ fmtRrrr P Prufft??? ^=r cfr ^rtt ttft 

Rift ?? Pp ?§ftfft? 3TTETR F^FTcT Wft\ ft Fp 1 W WT t ?ftffP PtR?T PPk TRW ?T Prfp? pfcfR ??T FMTfft?ER 
?ft FM PrRh fttj FRT fST t ?2TT PtR?T 4 SjMlPlcbdl P FRT Pt Pgft eft SrftldlRdl ??T FMTRrER ft fftft? FT fttft 
dftj fcrfefcfj FFTFfcf SMsjpFT P Rigid wRftlftT ft F||i||ftc]>V u l eft RFRgT W Ftft Pt f | ftftfT ^d ft 3TFT§ftd u l eft ftm? 
Ffftftfft Pt ??r ?cftE ft ?ft^ ftrfftR ftr ffr ?Pt srtt t ??? fffirt fftft?? eft wiw ?r? 3 tfts)Vt ft wfi eft Prttr 
3TRTFT Fit WdlPld FRp eft fef/ Pftj ddld 7TTS? ftR Fft FRp ^ /? tRc^ did <jftd tftft Tf FR-ff eft RTF?? 3TTFTF Fdlftld Ftft 
FFJ Rift t FT§ff ft) Flftsdld R?f Fit Flftsi ft did 31.07.1991 FT ft?T Tf ^TFl Rbdl ?ldl 3TfttT /? FTjfrRT FTFT ?ldl 

t cT§TT FTftf [J?: FlftRFd fpTlftk FTF1 FTFF1 P F? F? ??TFT #1 FIT FFTFR t FSTft FlftlFfpFl STTJ FTFT F ?ft FM FT§ff ?ft^ 
RTFFF FF FF ftdld 31.07.1991 7) FFT Pi FT F FFT Ft ft?ft ?ftij FTT5F FfPrpFF FF F Ffft Ft FTftf dldft P F§F /? FPR?Tpr 
ft PFTFI 31.07.1991 FT Pb ftp? P FR ft cfTFT FpTSRT ?rfftr FFlPt FF1 FRT FF ?F1FR t Rt 3TfelPf4F 4 PfRf FT 6 FT? 
3TFTFP1 Ftt Rft 3FF5TT FT?ff 6 FpRIF FF ^ FF? FT% FF 3lP[PFfF 4 PrRT ^ FFJcRfftt FF1 S|RT FfP FIT ?tFT I 

3FT: ?FT ^fRFT FF FoR FFFtFFTJFR pFT RTFR PFF 3lP[PFfF FTP? ftlFT FTTFT t - 

3TPrPl4F 

3TFT: "3M§ff FR5TT 01 FprtefFT ^ pFTF, FfF^F FTFT FTsff ^iPlFl FRfWT FTFf ^F ^ FtftF FRTFR FTFf Fit 3TT^T 
PFTFI 31.07.1991 ^ ^FPJFFl ftlFT FTTFT FpRT ^cf % Fff t FM FT?ff JT: FlftRFd pFTpF ^ FT?F1 P FF FF FFTeT PP 
FF FF1FR t FFT^ FTftfFTpFl 3TT^ FM F F?T ?f| FT^ff «TpFl ftFTFl 31.07.1991 ^ tFl PPr ^ F1F if cTTFI FpRTF FTf% FFTcft 
FF1 FTP FIT ?F1FR t Rt 3lP[Pf4F 4 ferfsT ^ 6 FT? 3 3TFRPft 4 Rp 3RT§TT FT9ff 6 FpRlF FF ^ FF? FTflT FF 3 tR[Mf 
F? r PrRr ^ FFJFRTftt FF1 SJRT FRT FF ^Sd?F> 11" 

PlfTFT F1FR FTFf, 'FFTTE-ffST 

M f?FFft, 29 ^F, 2017 

^iT.3TT. 1594—Fftat'fTrFl fel? 3#rfWT, 1947 (1947 FF 14) Fit FRF 17 ^ il-jHIF? F FRFFI 

3TpIFlRt FFRt, it'etFlTPr^cH/^FtdTftlF)FI pFFTTFfl, 3R|p7 •qrg FF^ FlpFTFl ^ TRFFF ^ FTO ftdt'FFlT affc FF^ F.FFFF 
^ #F, 3TJFF P Prf^ 3MPRT feK P 9W ^IFTRTF FF FTpftpTFT ^TlFTfFFFFT, 3TFpF ^ FFIF (^FT FT. 

FftarrfFtFTR 01/2013) Ftt FFFRiF FR# f, # FRFFT Ftt 14.10.2016 Fit TIM f31T SFI 

[FT. FFT-42012/130/2013-3Tlf3TR C?t^)] 
F%F FF fdd?P+. 


New Delhi, the 29th June, 2017 

S.O. 1594. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. C.I.T.R. 01/2013) of the Labour Court & Central Industrial 
Tribunal, Ajmer as shown in Annexure, in the industrial dispute between the employers in relation to the Regional 
Officer Incharge, Metrological/Semological Observatory, Ajmer and their workman, which was received by the Central 
Government on 14.10.2016. 


[No. L-42012/130/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

3TJFtT 

FF FMTFRf TjF aiklftld FMTRlFRR, 3TFRR 
Pldl^d FTPiFFO-^ TJFT.TJF.^FR, 3TR.T]F.P.T]FT 
FFRR FRFTT - Fff.3TT^.€f.3TR. 01/13 


^fRFT FR5TT- TjeT.1—42012 /130 /2013—3TT^3TR(^Pj) f^FTFT 25.7.2013 
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ftTOTR ftffftR ffRft, ff^ftfftTOd/lffftftlffflTOd ftftffffTOft, 3TTOR TOTTTTOTO TtR, TORTT 

—3TRaff 

vdMRsrfcT : 

Raff 4 ftfr ft : fft ^frf^RT ftr, arfcrawr i 

3TRaff 4 3TR ft : fft fft.fft RTOf, RfftTTOTT I 

3|c||ff 

fftTTTO 29.9.2016 

1. ft. 5.2.13 ftt ?R RfftfRR ft TOTOTO Raff gTR fffTO£ TOTTaff fftfttfffTO fftTTTO RffffffRT 1947 ft sftTOTO fttftft OT ftfTO 
y^d fftR TOR I 3 TRaff ftt de14 fft4 vrTlft TOT ft.20.3.13 ftt RRft SKI TORT PelRstcl TO2R WT^d fftR TOR I RafR TOTO ft 
TOTTOTOTOM ff ft.25.7.13 ftt RTTO RTTOR ft TOT fftTTTO ftt 3TR ft ftffk RTTOR TOff ft TOTO ftTOT fttft RRJT ftt TOlfft TOffttjTOR 
TOT?ef—42012/130 / 2013—TOffTOTpfffij) RR fffnfeifftd fftlTTO Rffffftftf ffrj ftftfftcT fftR TOR |:- 

Whether the action of the management of Meteorological/Seismological Observator, Ajmer by 
terminating Shri Hardayal s/o Shri Babulal Harijan, Dainik Safai Karmchari, w.e.f. 1-03-2012 is legal 
and justified? To what relief the workman is entitled to ? 

2. TOTRT RTTOR ft TOT •Hdldd gTR RTft TOftl ft.5.2.2014 TOT?ef-42012/25/2013-TOff TOT (ffffj) RR RRT fftlTTO s?R 
RTReRT ftl ftdftd fft? RTff TOT RRT TOftft ftt SljTOIcHI ff ft.25.2.14 ft TOTOTTO ft.?M3lftft/RTfg7/2013-14/1114 ft 
RR ftffk RTTOR TOff ft TOTO eftT ftft RRJT ft TOTft RTOR TOft RTOT fftTTTO ft.39/2013 ftt ?R RI4MAI ftt 3ftftd fftR I 
fftR TOT ftdftd TOTOTR ftt TORTOeft ftt ?R ^TFTTeRT ft RTOT RTRR R.TffTOfffftTOT-1 /2013 ftt TORTOeft ft RTfftcT fftR RTTOT 
RTOTO RTRR ft fftfft TOJRR TOlftcIlfff ftt TOfft I TOR TOTO fft RcftRfftTO | fft fft.30.9.13 ftt 3TRaff ft SR TORRTO TO RRTOR ft 
ATTft^T ft.25.7.13 TORT Tift ftfftrfftTT fftTTTO ft TOTORR ftt 3TRaff ft TTfffftT t ftt SET WI, RRJT ft ftftftl TOR fftR RTR 
TORTct f? TOTORR ftt ftftlTO SR RI4M4 RRJT ft ftdfftT fft? TOfft ftt TOTaftT ftt TOfft ft fftjj ddRTOId RTOTO fftTTTO RTOTO ATlft^I 
ft.5.2.14 TOTR SR TORRTO ftftlTO RTTOTOT TOTR ftftlTO RTTOTOT ftlftfftTO) RRTftcftTO TOR ftTOT ftft, RRJT ft TOR 
3lfftfRR/R|i|ldi| ftt ftdftd cfR fftll W t 7RIT ddl^dld 3RTft ftt ftft ft W ftfftl RftlT TR Wk{ ftcRR RfRR TT 
ftft 0l4ll6l 3Tlft ftt Tlftt ^ ft Rift TRSI ftfrR RRT ft fttTR ftft dft fftft Tft ftft ft 3RT?tt cfjj vt<td RSpR R5[ fft.30. 
9.13 3flfftRjft4 tft TTRftT ftft R[ft ft TUfftn ffttj Rift ftfttf ftft ft TRfftn fftrjT RRTT | | 

3. 3Rfft ftdHC fttR cfftff yj§fl gRT cfj2RT ffttfT TOT t fft Rt 3RT9ft TR&TH ft cfft 2004 ft fftftftd TO ft 

TOft TOftfTft ftt tfftTO ft ^RftTd TO TOlfft Wftt ftt 3RlWPR Rift TOft ft fftk fft^TO fft^TT TOT SIT ftfftR TOlft ^ 
ftTOH ft ftR 3Rfft TOT ftftt TO ftt TOH ftft ft I vlft fft.1.3.12 ftt ftftftR fftlT TOTO ftcTT ft ^TO) TO fftTT TOT ftft 
ft ^TO) ffttj TOft TITO TOTTO ftcH fttTO ftt TOfft HI69K TO I TTTftt ftt TOft ftt TOR TO <tdd ^t Rdl TOTO TO I 3R ft 
TOR fftTO t fft ?TT R14 M4 ftt TfRlft TO ftrofftTOT t, TOTftt ftTOftftl ft 3TTft ftt IJTO ft fftjftt ftt WTO R^t ftt 

to ftroftftr ftt fftriro 1 . 3.12 ft fftsft totto ftror Rfftr TOTftt fft? Rift f? wftt ftro^fftr ftt 3#i, arjfftd ftrfftr 
TORT TO 3Rlft MlRd fft41 TOTft I 

4. TOTO4 ftftftcl 3TTTO TOeR ft 3TOftt W TOTOT fftTO TOTO t fft ITlftt 3RTTOTfeTTO, Tft-cftd 3TTTOfftlTO TOR TOT TOT TO, 

ftft tor ft fft? Rfftr fftrrft to ftft t i wft fftroft ftft tor fftTO wftt tto%t ftfftro TOT^ft ft ftt t r Raff fftftt to to 

TOlft TOftt TOT TOT TO I TOl4 TOTOf ftt TOfft ft fftTTR ft TOft jJTOTH TOT fftTO TOTO I TO fttft TOTOTTO TOftt t I TOR TOTTOT TOftt 
ftft ft ftrfftn TO g3TOTOft TOT TOTOT TOft t I TOT ft Raff TOT TOTO TOfttTOR TOTft T[ft Raff ftt ftft TOjdft Rfftd TOft TORT ftt 
Ratror ftt t i 

5. Raff TOR TOfft TTTR ft TTOT Raff TRTOTOR RfffftcT |3TT t TOffft TOTaff ftt 3TR ft TOTaff TTTftf fft kef fftTO TOT TOTaff 

TTTftt 3RTfft? TTRIR Rffte f? t I TOTaff ftt SIR ft TOft TOMTfttTO/ RafTO TO, TOft TR-2 aroTfftTOTft TOT RaftlT TO, 

TOft T? 1 !—3 fffcT TOft TO1-4, TO8lft RRft TOftTOTft ftt TOfftlfft TOT TO TORJcT TOT TOfftd TORTlft TOft t I 

6. TOR 3ffftro T[fft TOftt I %H RfftTOTOTT 3TRaff gTR 3TTOft fftfftfTO dftt ft 3TMTR feTfed ft fft dft TORJd fftft TOft t I 

7. %H RfftTOTOT Raff ft TftroftTO 3TR) TOcR ft Raftf ft ftftro ft RTaT Rft Tft t fft Raff 3TRaff ft 3T#T TTT-ajR ft 

2004 ft RRft TOftroft ftt tfftror ft TOftro tot i Rft fft. 1 . 3.12 ftt ftRr Rfftr torr ft ftro ft ^arro tot fftro tort 1 RRftt 
TOifftro ft?R ftftro ftt tot 4 fftro tort an 1 R§ff ftt tor ftrorftftT ftl ft] fft to fftro 1947 ft Rwfff ft fftro t 1 Raff ftt 
ftRTOTfeTTO TOT ft fft^TO fftTOT TOR RTTO 3TRaff TOT RftTOR TOTO | fftlft RR TOff 2004 ft fft.1.3.12 TOTO ft iftlTOM ftt 3TRaff 
ftt fttr ft ftRT TOfft fftro tor t i ftw ftrororfeTTO TOrofftrro tor^t tototr tor t i RRaff rr totrtot ft 3 tt4r ft 
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glgRjg gaff g> RRftgft RftlRRR Fcgfft RRcJcT Rtf ftrff gt t ^ 3J? 1 WT Rg RRcJcT ftgT Rg t I RgRR t df ftgTg 
tgtRT ftgT Rg | gRgf 240 ftR Rftgt RT?ff gf ggf gRt gf RTgeT t gtt ftgTg Rtf t glgR gtf ftgTg fttftld ftgT Rg 
| % RRT yraff gif ft.1.3.12 Rf 3TRTsff gTRT Rig Rf fRg fcfgT RTg g ggff^RT t I RRTcR ^ ftgTg gf gTFR Rtf dT 
RTgRTT g gaff gf 240 ftR iW ggf gRt gf git t 3TRTgRgg 3TftRcT Rtf t RTgRTT t I tt tf RdMcD RR RRftgcT RTRRrT 
RRg-RTTRtf Rf gaff gR RgcT W# t RTRRf gltf gf cfR RR STRTaff gf gg ftgftcT gRt ftgT dTRT RTTf^RT FRIT t I M 
tdR RTRRf gRRgR 3lftg gff M t 3TlcTT t gft RF MIc^cil^H t FT tf RRf Rfg Rf jjgcT gRRT ggtftcT Rtf t I STRTaff gR 
w grg siter ci 3iRRHft t i argaff gTRT rrtcR gTRT srrtfticr gRdiild RRtjcT Rtf ftrt dit gf gRRR argaff gf ftgRg 
RReTRRT gRcff t ; Jgft gF gRgtd td gRcTT FT ftftgcT R5R Rf gaff gf 240 f^T Rf 3Tfefg wj gftgt 3Tgaff gf RFT gRR 
gRRT W0C FfdT cM 4) gTRT 3TRt d4)1 gf RgsjR t Pl^ifelRsld glftg) ^STcl '•ft td fttf gt f:-1989 (2) 3TR gef FgR^ td 
336 41 "Tl gRTR ^ItRlRd gft Rltltl, 2000 (l) gef gd gR td 693Rtg gg FR gRTR yte 3TTR) ftFTR g 3Tg, 2000 gef gef 
3TR Rm) 445 Tts W1 RTRT R 3TR, 2001 TRf TRf 3TR (?TR).823^MtoR R5 t^R^R'l gRTetcRT (?f^TT) feTO gFR 
^ 3TR) fttFR, 2010 TRf TRf 31R (TRT 4) 494TR 3Tlf 4 3TTR ^R RFTR RWelf^F ft#T, 2015 TRf TRf 3TR (TRT 4) 
449RfRefT TTFT WRT gRR ^RRlMd WT#R ^RrH F 3RR, 2014 TRf TRf 3TR (RR).642^^ci^<i RR T^tR 

FcRRFfe Rg ITTST F 3RT RRR 31N) cRS tw F 3RR, 2013 TRf TRf 31R (tt TR TR) 1056^1 SH did gRjr 

T^kHR feR^clri Rg TRcfM, 2016 TRf TRf 3TR (tt TR TR) 537^1 TJ f RTTRr RRR Wkll^l 3TlftRR F 3TR I 
3RT t gRT TTRff 3RR if Rf&f^ RT^t fcfRf Rlt RR ^RR TTTsff et R51 t ftt RTt 

gt TTTsf^TT gt Rtf t I 


8. %H arRrgcRTT 3M§ff gRT 3RRfr tffegT g felfecl cTgit t W^f gR SRcRggRR 31feTR RR 3RTgRfefgl aiRlgl FRT g 
240 ftg ^ 3lfefg) ggt yRlgl gft Rhgl dMI cM gfcRlt 240 ftg ^ 3lRfg) RRg ggt f%t RR1 gl Raq cfit RTTfsRT gRt gR 
RR RRff RR gldl cM RT^fl gTRT TTgeT if gtft gWlldld RR^cT gff RbRI dMI RHR4 gRRR RT§ff g>t SlRT^ff gR 3lRlg) gft 
HMI dMI g RTsff gR R1R5T RR 1R Rtctc 3RR) gdTR RtlgRR gRT gft FRI gcTTgT RgT t TR gg '•ft cTg> ftt gt t ft) RT§ff 
RTF f^TcTgR 2011 t Rg^f RR 4 3RRR ^ftlRT gHT RTRRRR 3RltR t gR^Rcl gl Rt % gff 3Tg& t Rt % RT§ff gRT 3TRt g^R 
t gcTFfT gtt t I Rg RT§ff RgcT gRf t gR^RcT gT eft RTsff gR STRTsff $ gFT RTt 3Tg& t gRt f%gT RTRT fM ^ RgRR RT 
Rlt RTlt gRT gft t IgRrtgRtgRtet W t RT§ff gSt grtf TIFtk RTTSg gft t RgT 3TRRff gt RUSg ^fg: ftRgRgflg 
t g# gRT gF ^ c# ftt gt t fcf> RT§fl RT^t F§g fegRT Rg 3TRTRT F§g gsg gftfcT gRt gR tt gtff t ?RT gRRR RT§fl 
girt ^ STJcTtR RRf gR arftfgRtt gff t I RTTSg 3lferftgR $ ggtR RTgefTR RgRR RR eTF^ gft Fit t I gggt gRT 3TRt ftffecT 
cTgt t ft^feffecT 'grftg) ^tcT ^ 3lftRT M gt |:-2003 ( 3 ) RRT 4 4 25 tg R^RF sffftRR gRTR RRT tt Fc^RRt , 
2001 (9) RRRM 713, 2002 (8) RRRM 400, 2004 (8) RRRM 161, 2005 ( 5 ) R#Mr 100, 2007 ( 3 ) 3TR RR FgR^ td 1999 
(RR!)., 2007 (6) RRRM 1203R#TRT RRFT gRTR \ 3TT 3TT^, 2007 (8) RRRM 449^g€tRg RTFF gRTR RRT tf 3TTt, 2001 ( 5 ) 
IJ7M 443et RRT3TR RRT £l 4 gRTR R^ tgfRT, 2006 ( 4 ) TRM 1 R^R 3TTR) gTRfegT gRTR gRlttf I 

9. RRgRgTgRRTR $ cTgt $ Rgt RRR g# gRT RR^cT Rg 3lftRT ^TTftgT ^RTcTt arf^RcT Rg RTg^T ftfeT gt ftgR t 
|R RRlgeTr gR 3TRTtRTcT R’fRcTTRtgT RfMcH f%gT RgT I 

10. %TR Srf^ggcR RTsffgigFcTgiRTfftftTgrcT t ^TTgTeTg RTRST PlMlelRsId ftgTg t\ MtlcT 
F-Whcthcr the action of the management of Meteorological/Seismological Observator, Ajmer by 
terminating Shri Hardayal s/o Shri Babulal Harijan, Dainik Safai Karmchari, w.e.f. 1-03-2012 is legal and 
justified? To what relief the workman is entitled to ? 

11. %TR arferggRT 3TRT§ff cgTftg ^TcT 2002 ( 3 ) RRT 4 4 2 igT RTtfe 3TrftRR gRTR RRT tt FetlHltl 2001 ( 9 ) 
RRRM 713, 2002 (9) RRR R% gft 400, 2004 (8) RRT 4 4 161, 2005 ( 5 ) RRRMT 100, 3TR RR 2007 ( 3 ) tcR 1999 RRT0 
et FRleT ^ gt gF Rg) Riff t ft) gftg) gR 240 ftgRT wfdd4 gRt f%t RTRf gt Rtfg gR RR Rftg) RR tf FlFT t fttj 
RT^ff g)f 3TR ^ ftR RR gF Rg) Rltf t ft) FRcTRcT RgRR t RT gfcT ftgTg fttftld ftrgT RgT t ggt gF ftgTg fttftld Rtf 
ft)RI RgT t ft) gg RT^ff 3TRT2ff gR 3lftg) t gT Rtf I RTSff gt 3TR ^ RRRyT gTftg) ^RTcT 2000 RRT RRT (RRT) 445 R^R 
gRTR RTcR g 3Rg t RTRtfg RRRgTR R^T gTgTRg gRT 3lftft4g gR fttg $ STJgeff ^ 3lftgT Rtf tf RTgTRT 3Tf^TfteifftcT 
ftRJ RTlt ^R gF 3fftRcT ftgT RgT t ft) ggfgRR ^ RgTt g 3TR< Rgt tft ct TRR RR fttg Rtf ft>RI Rg I 3TcTRg ggfgRR 
gtr Rgrt g 3T^Rgrt gfftcT gRt gR 3Tftft4g 3rter t | Rgg grftg) ^fcT et RgRR gR fttg FRcTRcT RgRR $ fttg $ 
RTRTR tf g I FRT gRRR RgcT grftg ^TcT FRcTRcT RgRR RR Rtf cRF Rf RTF^ tfg t Rg RgcT 3TTeTR RR g§ff $ gF cTg) 
RRf RTlt gRg Ff dTcT t ft) gF gTgTeTg RgcT fttg et 3R[geti tl gTFR ftgTRgR et 3lftg) et R^gRT ^ git t SlftRcT Rtf t 
RTgRR t I TtRTT ftl FRt ijt t fttgR ftg t FRcTRcT RgRR t FRlt RTRST RgcT fttg^RRR gtf ftgftcT t ftr gg gsff 4 
STRTeff gRT ftgT Rg Rfg ^ TJgggRR tg g gltlRld t ? 

12. RgcT RTgeT t gF tf t ft) RRff gTRT gt 2004 ?f ft.1.3.12 cTg) STRTtf gg ftgftcT ggt ftgT dMI 3TRt STftggRf t 
RRIT Rg g ftlRfgt 3Tg§ff g)f 3TR ^ 3TRt 3lftggRf t gtf gff Rfg gt ftRcRg et gt t RRR cflR RR F^ Rtf t I gfgd 
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rf ftf 341101% SHcbRHcb 474^7 WI 474 t I 4% ft fcfjcPt W^WWW %! W 734ftf 4741 ft fftf% WT 
ft 774 ft 74 3T4ft Sffftcwftf ft % f | ^ 31® 07 u I sTlTT fft.6.6.13 ftf 3M§ft ftf 4lftf £T71 5174,6 yTsfHT 44 f^.30.4.13 ft 
4% <76% vTETcT^t 2004 ft 1.3.12 744 4 34lfft 741 31754% 341101% 0%fft|U| 74T %f ft%7 Tf urt 2004 ft ft. 
1.3.12 744 ftf 3Tcfft if 4% Tfft yiHR ftf % ftH Tift 741 ftWT 7f%7 Tf %% 477^71 fftft 7% ft 34% fftft 4ft ft 
fftcf 314% ftf 3TI7 ft fft. 24.7.13 ft ftf fftcRftftft? £171 7[74 ^HTST 44 477J7T « ^ WP 0I%7| ft W 4771% 7347451 
% #4 4 <£% OT 4lftf Tflf 31754%%% 5% %, ftfftlftft 7%fe 3% 2012 ft T^ft ^Teff ft #fa 

% ft % ftPIT 474 474 t I ftfftftft T%fk7R 7ft% ft 3T4T5ff gTTl ft 47p %f fftft 4ft t I 4R 314% ft 

4RT 4lftf ft 734fftlfft ft 74ffft7T 4744141 ft 4ft t ft 4lftf 4? fftn 34547 47 441 741 t fft 4lftf ft fftTTTT 74fft 4ft fft ill ? 
fftTTTT 74lft ft ftft-T ft 4% 745ft 4744177 ftf fftiR 7454 t I ftft ft ft 314T5ff ftt ftft ft 4Tft ft 240 fftlTT ft 31% 7144 
ftftft 7f%T 4ft 74ft ft 4ft 34547% ft 4flft | | 

13. 4ft 44 ft %7slft|i| | fft 3T4lft 4T71 477J7T 4T4T4 TTtkfc 3%7f%ft%ftf44 7TS7T4re7ft747 4% 4ft fft4T 
44T t fft 4Tftf ft fft ft 4ft ft 240 ft 474 fftfTT 47T4 fft 41 t I ftft ft ft 314% ftf 444 6 ftf ft 34547 47 7% 4444T 4ft 
fft4T 44 71444 t I 4% s|T7T 477J7T %% 7% 2001 7J77 7J77 3n7 (447744) 823 ft4Tefffft474f Tjre ftftfft4fftl ft7T7%71 
ftfftlT fftlO 44T4 ftf 7% 3144 %7 4 344 ft 4T4ftk 447744 4^4 ^4T4Ief4 sTTTT Tffft 451447 sTTTT ftft fftf% 34547 4ft 
fcT4T 44T t ft TJTlft % ft fftft447ft 41®% ftf 3lfft44 4ft fft4T 44 7T474T 3Tfftfftftfft fft4T 44T t ft ft 3lfft47T 344ft 
45T ft 444 clftf ftf 3I7ft447 7% c]MT 441 ftft t I 

14. 344ft ftf 3lf7 ft 4lft 44 %T7T 4T4T 71% ft 744ft 44 44ft fftft 44ft 44 4 4ft 7%7fftf ftft ft 4ft 344ft 44 
T44ft4ift 4lft 74lft 7%! 4ft ftft 44 ft Tift fft'TTT 474 ft I 44ft Tf4 ft 4ft ft t fft wft sTTTT 444 7154 fknft 4ft I I SjTT 
7144 ft 44ft sTTTT 4%-1,2,3,4 477J7T fftft 4ft t fftft 510c ftdT t fft 4T? fftft 2011 ft ftf ft ^fftl 544T TFFM 
3T74ft7 ft cff4 Tff 74lft 4Tfftf7 ftcT4 47 7T4ft ftf t I ^Tlft 4ft Tift 4ft t fft 344§ff sUTT 47^4 444 474ftff ft ftf 44 
4T4 ft | 424 §441 7T44ft ft ftf sTTTT TEfft fft^TT 74T4T ftf ft f fftg ^71 7144 ft %H 3lfft444T ftf ft ftf 44 4ft 4lft 
ftf 7ft f fft 3lftf stm 3T4ft 3ffftc|dft ft ftft ftfs? 457J ft ft fftft 4ft t I 3I4Tftf ft s!T7T 444 454 4Tsf4T 44 4144 
fftft 47 fftft ft 474ft fft. 17.12.14 ft 7TT5T 47^4 fftft 4ft ft fftnft 7144 ft 3T4Tftf 745ft 3147% Tift ftf 7454 ^754 
4ft54 ft 445[ 44 ft | fft ft fft 3T4fft ft 31% ftt7T4 fft>TT4 ft 47lft 4774T 5[T cf fftn 3I4fft 44 ^J44H ftt7T4 fftTT4 ft 
fft74 511 47ft 3I4fft ft Wsff ft 7T44T4 S.TRT 34% ft ftf ^J44H 444 fftlT §4 | TjcflR ^751 4ft54 ft WT 44 ft 444 
34% 745ft 3147% TTftk 4T5ft 44 344§ff ft % 444 4T74T % %74T t 4% 745f-745T 4T5ff gTTT 5441 7T%4 31% ft 
ftf 1J44H 444 % ftf ftf 4T44T t I f% ft 444 745ft 4ft 444 474% %f ftfft ft ftftl ft 4T§ff ftf sftr ft ^?44 f% 
474 t | fftn 4S7J ftf 444 745ft ft ft447 fftru | | %H 3lfft444T 4T§ff ft 444 ftftl ft %% ^reT4 2010 TJeT T[ef 347 
% ftf) 494 T[c7 34ft ftf 3144 %7fl % 344 44T4 74444% ft% ft 344T7 47 7J4 4ft 7ft t fft 7% 444 474% 
34% 4171 44% 7R4T fftft % ft 31M7 47 ftf 74% % % 44 7% ft | 444 %% ^414 ft 4T%7J 717% 
'TJITJTeRJ 4T7T 474% Tfft 44% fftft % 414 ftf 474% 74% % ftf % 44 3%14 %4 474 ft I Tfljfft %% 

2001 (5) TJ7T 7ft 7ft 443 ft TJ7T 347 ftf iff 4414 4f5ftf ft7F41 ft 64% ft 3141% 4ft 3117 ft %1 474 7J4 4ft 4lft 7% 7% ft 
fft 47444 44174 ft 74571 ft %4 4%41 ft cTFj; % ftfft ft % ftf 31%t % 4ft 44 7% ft fft Tjfft 31415ft 444 
474% ft 741% 54%% Tfft 745TJ ft ft?l 41^4 4f 41§ff Tfft f% 44 314717 444 %1 444 71474 ft 44%T7 ftf 41% 
Tfft sftr ft %f 474 47f4 4ft 7ftf447 ft'4 t fft 3141% Tfft 3ft7 ft 47f4 474% yc;% 0741 fftft 7% 4T4 ft ftf reft 74% 
4ftf 4T41 714 71061 t 3fl7 % 444 474%f Tfft cfftjf ftfcf 3141% ft 31%% ft ftf % ft | 3141% Tfft 31t7 ft 4ft fftft 4ft t 
fft 444 474%f 44 544 fftf% 415R % 4% ft TFRJ % 54 4 414 ft 1134 f 415ft 1344 474%f 44 544 % 44 
314ft 31%f% ft %% 414 71444 54 | Tffft 31415ft 3% 31%% ft 7344 474%|d ft 4lft ft 415R 3T%% ft 7%H 
ft Wl ft % 41744 ft fft%4 774 ft 415ft ftf 47lft TUTpf cf4 314717 %44 I 0cH74 7o4 W 474%4T ft 344T7 47 
3T4T5ft ftf % 44441 % f%l 741 71444 t I 74ft 7T4> 31415ft ftf 3% ft %% 7%4 2007 (6) f 717ft 7ft 120 31441 4414 7^ 
3TT 3% % 2007 (8) TJ71 7ft ftf 449 517% 4% 4414 7J71 ft 34^ ft 44rft ft 41§ff 47 Tift 457J %ft 4 %41 4S7J 77% ft 
31% 44 % 34547 47 41% ft 31 3% 4lfft 44 31%4ft 4ft ftft ft Tift 44 4^4 ft % ft 4447 % 47 3T4T5ft ft 

3T%% ft 4% 34547734 4S7J % 4ft t fft 41% ft 474 457J T44TJ | 3% % Tift 4§7J 3141% ftf 3Tl7 ft 5441 7144ft ft 
4T% ft 71% 4% ft 71451 ft 444 4447 4% 4ft t, ft 34547 47 % 3T%% ft 7ft 444 %4%747 3141% Tfft T% 
444 4ft f%l 741 71041 t I 

15. 41% sTTTT 3T4T% ft 7141 % 2004 ft fft.1.3.12 44) 71% 44 44ft %4 44T | 444 fftftrHTJTTTT ^71 457J 47 T% 7% 

% 74 7444 t I 41% ftf 3Tf7 ft %% %4 2015 7[4f 7J41 347 449 4%4 414 Tftirre 4414 ftf ftftftf %f%d 
ft%74, 7J%4 4 3471 ft 414% 74% ^441471 £[171 414 4ft 44741 ftf% ftcH fttftf ftf ftcnsff ftf 7?% 7%% ft 
7444 744?4 74141 Sffftfftsftfftl f%4 474 t Tffft ft 7% Tf%flfftft ft 34J754 4 % Tf%flfftft ft 7444 % % 47 7% 
Tf% | | 41% ftf 3ft7 ft 47% %% 2014 7[eT Tfef 347 642 447 7% %% 7ft ftf5T 4 3471 4441 ftf 

7% 3% % 4444 Tf 344 ft 441% 0cH0cdl 4^4 sTTTl 4T%4 7% ftf 3Ttftf% %14 31%% ftf 4171 2 
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gPT 3T^TR STRIP/ FRT 3TR[RrElfRcT fRrpT PPT | cTSTT TORfPT ^TcT 2013 geT geT 3TR 1056 TlTOc-ilci PgRR W1 gRT. 
r^R^ct-d gg RTOt PR P 3gp R PhRTP W? P ^Ri||U|| ^crf TOPTeTP sTRT PcRifH pRlgR gR 3MfRgT fRpTP 3TfRfRpP 
cf?T PRT 25 gPT TO TROT MN RtR TO 3TfRPcT Rill PPT t I Pd<f> gTP 'PlfggT ^gTcT 2016 gef gef 3TR 537 R[ g RT 
TOcTO PPTP RT 3TT P TOP R FTpRlP TOR P gfRpm PTO TOTPTOP gTP pRdfH Rlg^RRl PT^ gR Rpr R tJ§TO fRPT 
3MfRgT fRpTg 3TfRfRpP g) WTSTOlff PTPPFfi 4 TOHT R f%PT TOPT 3#T TOP TOT t I TOTPP PPTPP R Pisff TOT RgT R 
TJ5TO f%R TOR PPP 3PPsff gTP P eft PpR RrfRp fRpT PPT t P t\ gRR fRfgRp PTRRpP fRPT PPT t I fRfRgp PP R TO>ff 
TO RgT R TOJTORR 3MfRgT fRpTP 3TfRfRpP pR TOP 25 gPT R fRpig | gp pRg | | TO TOPTfRp RT PR PTPT TO PP>PT 
t ggRR) PTsff gP> RR TOP TOP TOTTER R TOT PTOR PtRptR R tfR TO PpR PR rJTO t I PPff TO TOT TOP TO> PpR f%PT 
TOTO TOP TOTTER R 3TfRpPPT P PTSP R ffePP RgT t I PTsfi R PTPcT TOT fRPTO PP RR R TOPP R TOTT§fi gRT PT§ff pR 
ppft 3TPPT#TPT pfRpT PT pnR Rp) TO f*R f*R TOTO R TOjR 3TlRgpRt P PT5P R PPTPT PPT t RpR RT TOITRf R PTPcT pR 
PfeT TOfeRfr | g pg PT§ff p) PTPcT R Rp P)P PPpRT PPPT PTgcTT t I TOTlRf pR 3TR R TOtR pgf PPlR P/Rf TO pRR PP P^ 
RpT TOtR 3TRTPPpf R TOT PPT t I PT§fi pR 3TR R PPP TOP PP pR^ TO5P pft t I PP-ft TO pff PPT PTPT t fR> 3TPT2ff ^ 
PPT TOPtR ppfi PP pRR RrpRlP PP PT I PTsff gRT RTRiPT ^TOTP 2013 TOT TOT 3TR 1056 ptgPcPR P^RRp PPTP g Rt tR p 

3pp R #t pR pR PTPraR ^ apero to pt^pt^p pRipt pp Rpt ^ tjppt Rtpt pppt prt 25 gpr 3 MRto Rtptp 3tRtR[pp 1947 
cR ptopp R ptpr PT^fl pR ^Rpt R ^RropfRp prR cR pptR gp> pro totR pR srfRfgf^ fRppRt pRt t 1 Rrt 3tRtpp p ppp 
RtRpp cR pgR ppr pT§ft pR srPTsfl cR pgr ^RroufRp f%R ppR pp 3ttRp Rpi pppt pt rtpTRtp ptRp pff fipt t fRi^ ppp 
ppto ^Rtottppt cR p«r to gpr pro totR dRfgfrf 3 tpt§R gRT pt§A pR Rp RtR pp 3ttRp fRPT pttpt TORggt gR rtptRip 
pefrp ptpt t 1 RRfr pRRarRr R ppp RpRp pp ppr ppjpr fr fRro topt rtpRRip t 1 

3TtRp 

16. gPPgRT TO RPTPTP, PRP TOTOTO gRT R[RRTP PPP RfPTP PP PPR pP PPTO PT fRPT PTTPT t fRr 31PT9fi RRpRp, 

R^toRipto/RpRwRtpto sttpRRto, totRp gRT 4R topptpt 5P pttoto pRtot, RRto totpR ppIptR pR fR.i.3.2012 ^ 

Rg[ ^ TJSTO fRp? toR PP TOP TORtPPr3PR ar^RfP gp 3Ttp I I 3TP: PTsfl pRlPT ^ TOPPTPT 3TPT5fl ^ PcfR dRgfR gPT 

pro ppR ptR to stRtppRt t 1 3TPT2fl pt^R pR ppp pppt to ijpptp stptR ppppp pR fRptP) ^R tRp to R pr RR spppt 
PT§ fi PPP fRpTP) ^ PTcRJcR PPT PTTO pfrrap PTOTOT TOP Rt TO ^ ^ ^ ^ 3 TRTPPR pTpt 1 

gp. gp. Rpr, totteRp 

pR fproft, 29 TO- 2017 

SRT.3TT. 1595—sMfro fTOlp srfRiWT, 1947 (1947 TO 14) pR PR1 17 # TOPTOT ^ TOTTOT 

pfror tpfp to^to (wrap), pIpto fpfp ptttop topRip, tojt pR toR toRptR # pppto # -Rro froftroR ptR pp^ 
TOfrocf gR #p, 3TOP R RRiiRiP. fRro R sfRRfro i^ttpiRttopt, toto ^ Rro cRpr R. RTtoRR 
53/1996) pR PTORm TO# t, R) PRTOR pR 12.06.2017 pR ¥IRT fTO Pll 

[R. TOP-42012/162/95-snfsTR (RRp] 
pRpt pRR, tot fpRror 


New Delhi, the 29th June, 2017 

S.O. 1595. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. C.I.T. 53/1996) of the Central Industrial Tribunal, Jaipur as shown 
in Annexure, in the industrial dispute between the employers in relation to the Assistant Provident Fund Commissioner 
(Administration), Provident Fund Commissioner Office, Jaipur and their workman, which was received by the Central 
Government on 12.06.2017. 

[No. L-42012/162/95-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

TOTO 

pR#i aMRfgr TOPiRgror, ppto 
tRtJ R. Rf.3TTR.Rt, 53/1996 

pfr.3gf.TOT. R. 57/2014 

RptRpT : PTO TOPTR TO RoTTeRT, gf fRwft PTT 3TTRPT PTOffgT 

geT-42012/162/95- 3gf.3gR.(TflTO-) ffTOpT 31.10.1996 
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cTTcT ffRTT ^ aff FFT ffRTT, 

TIFT FdFJI, FTO tjd KM'ff'l, 

ddffld ^TgaiRFFT^, f^TeTT- FFIT £TTT 

aff fftOFTO sj UI 'SI, 

FFTTeT FFTT, FFIT -Faff 

«FTR 

TFIdF frfcM ffff£r 3TEgFT (iRIKHd), 

*rfffF ffffef 3TEgFT Fldldd ffffff W, 

tHfffff FT?, FFJT -3TFaff 

ffldiffjd arRrFEff: ftrff?r w? ggt aiR.w.^.w 

'3 t rf^SRT : 

Faff cf?T FIT Tf fffgTT TTfffrffffffT aff fftOFTO FFTT | 

3TFaff cfff 3TR Tt fffSFT TTfffrffffff aff fffFT ^FTT #T I 

f^TTcf? 26.04.2017. 

3I^lPl U ii| 

FT7T TTTFTT eft FFTFT 3lfffRJFF7t fftF 3Tg?jfft FT fffFT 3TfffrRpRr ffg ^?T 3lfffFTF FT FTT |>3T 11 

“Whether the action of the Assistant Provident Fund Commissioner (Adm.) jaipur is justified the 
terminating the services of Shri Lallu Lai Meena? If not. what relief he is entitled to? 

Faff affffF dwjdld fffFT ^f?l ATR ^ Faff TTfffrffffff aff fftOFTO FFF ff fffFF 11.8.1997 FT T2FF 
3TFE F^F FT FT 3lfffFapd ffftF ffft fffqaff TEFIFT ff FTTT?ff Ft TT tr Faff affffF FT FT fffffWr 
cElilldF TT FTT fftff FT TTTaTTFTT ST?T FFT ffftF FT I Faff a#TF ff fffFF 9.8.1994 TT Ml FffFff 
i F FTT FTF FTF ffftF F TTF fffraff TFFFT ff fffFF 30.11.94 Ft Ffff FTFT FTFT fffF Faff 
affffF FT ffF TT 3FFT FT fffF I Faff affffF FT fffilfffd FF T? FF FTff tff FF3^ fft 22/-TT0 ifffffffT 
Fff FT TT ffcH fffF FFTI Faff affffF FT TTF TT FFfff fft F^ fffraff TTT-aTH FTF FTF ff aff 4Rldld FFFFT 
F aff FFFefTef Vr? FT FTF TT TFT F TTTffft Faff affffF FT J4KI FF TT Fff ^dldl TF, Faff Fff 
clffddl Tjfft TFTftTT Tfff Fff Fff, Ft ffffffTTFT Tfff 11 3TT: 3TF ff Faff affffF FT fffrfF 30.11.94 TT 
FFTeT FT fffdfffd TTF FFT |tff Ptdfffd fffH ajFeTT FT 31^T PfteTF fffeTTff FTff Fff FafflT Fff 11 

fffraff F-eiF ff F^F ^ Faifft F fflffei FTff FFTF F^cT FT 3lfffFaF ffEF t 1% Faff FT 
tfffF ffrHFtfft FT^T FffFfff ^ FT ff 22/-F0 wRlRd ^ ftTM TT TlfaTF 3Tdf^ ^ feR Ffft F^ ^ 
TTT ff FF F TFT F I ffffTSff TTT-aTR gKI Pldldd FRlteRT ^ T-anf dlF'ff f^pr efff^ pH rffryj 
FTTI Faff aifffF FT rpff rff fffTF ff 5Pl0 ffrF F 9.8.94 7t 30.11.94 HF FF F TFT F| Faff affffF 
SKI EF d,dl4—1994 ff 18 fffd, FF 3FTfT—94 ff 19 Rd, RldF't—94 ff 19 fffd, 3FSF—94 ff 13 Rd, 
FRT-94 ff 17 Rd ^TT FETT djd 86 Rd <Pl4 fffFT FI ddff F fftTF FF fftff F Faff affffF efff 
3TTFFEF Flff fftff F wff fffF FTT F| 3TTFfft TTT ff fft 3TeFFRr ^ feR 3TTFFEF fftff F 

RRTFF FPffdRT Tt ffffffT HFt ff ^ fft ftTTeTTer T fft ddddld FT RfffF fffH F TFT F I Faff a#TF FT 
Ffft fft FTT^ F F RdRd RijRd Hlff fft F^ I 3F: Faff affffF FTT F^cT T^FF 3TTF ^T TsIlRvd fffpr 
FFf efff FatF efff f" | 

Faff efff 3TR FCT ff Faff Faff TFT dec^ did d) u ll d'tlRfTT RdSff efff 3TR ^ TTTS^T 

ff fffraff Faff aff FTF f^F Ffff^TT t HF FFffrff FFFT ff FYT FTT-1 ^ ITFt 3F-7 FFfffETT 
FFF F 11 

ffff FFT Tar ^ fffSTd uRRRftf ^t FTT ^fft ^ I FFTeff F 3FeflFH ffEF FTT I 

m FPTTRrFFT ^ FTF 3TFTTFfm TF t ffft FTT fffraff fffdF ff Faff affffF fft devjdld 
RdRd FffFff Fff F 3Ttr FTT FTFT ^FFTFFT RRfFT F? 

^TT TTFT ff Tlffnapi Faff affffF ^ RFH wRRR ff sFTT ^fff ffft Faff FffFTT F Rdldd FPTfeRT 
^ fffraff fffaffpTF ff FT FTFET RdRd fff^fffrT ^fff ^ aff ^nfeR F^ETT F #TT ^ TSTF FTF 
ffffffFFT Hfft 11 
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FFnff wRlcbK ff fffnaft cff fffror nfcifffM ff pfft nff f% inaff nit nFro Fffanp ftpp nt fen? fftro pip; 
ff TTFfr PFff n fffenff ^ f^Fim Ff uRfRd nff pnr^fi to w ppt an pan nff| Pidfffd Pf^Rki nfff ^ i 

PTaff ff ptR 86 fffp TOff fff/PT an pan TOff^t fftTO Pip; FTPnp ft FFT fffPT PPT PT I Raff nff nfft MldR 
TO n^ fe0? (ffffffd P# aft I 

fffroft nt fffror nfffffffff ff PTTPTfffnron tot rtp Rifffn, ffffffwr ffnffnrpTF n tor tottp (ff^icp 

RWf #m? niFel P TOR (2009) 16 TfTT Fff F?f 385 nff TOIF TOTTOTO fffRT f I 

ffff ppp par nt fffpm wfffPifffTOT nff pffi to to fffRT t?n pmfftp ptopp rippr ni protror 

RTfffTO ffffffiRil TOT FPPTPfffTO FfMnR fffRT I 

TOP pfff Raff nff FTTSP TO ffk nff Pi Raft Raft ele^ eTTeT fftPT ff TOPfft PFR TOffTOT pf FTOPP 
TOTTO pffp ff nMp TOfffTOaifff nff mar TOT To fft 11 ffflFF ff F^T PPTF ff PF FTTTOfffp Ff FfftTOTF fffRT t 
1% PTOt-1 Pi TOfFTTF PFTPff PTfft fffeTlff PTel TOffpfff P^ TO TO fffddl TOF-ant P TOR TOpfff Pi fen? TOFT 
aTT pan TOPI 144 fffp TOTff fffRT, pffp Ff PTF ff fffpff fffp TOTff fffRT PFf PTelP Pff t erfffR PTF Tfeflt 
1994 Ff PTOPF 1994 TOP fffpff fffp TOP fffRT PFf PTO pfff t TOFT PTOPT 22/-F0 TlffffffP Pi fffFTTP Ff 

■gppTP fffRT an nfr ptopt fffcr ppt an pan ppft fffenff tot to F-anfff t pt TOF-anff pff ppt pfff t pstt 

TOPfPTeT, PTOTefTeT P ^Pleilei TOT ^ft TOT f^PT 11 

fcrpaft PTaft-i pppp f^fF snpft ysr pfran toptp ^ pMp prf^ppamt ^ apero to ppp pp to ^ 
% pan tot pptf roPT^TTP prof aro-i ^ prof aro-7 ^ pto 3 pftmap ^t t pap tot fptf pff PTap 
f^RF if 3Tf%PTO n^r t pan FP PIF ^ FP f^§ TO TOf^ PfeTP^taRT P^t t 1% PTaff pnfppft ^ 86 f^P ^ 
3Tf^PP PTOf fcpPT Ft PT f^TOTO PTO P^ PTO PTOf fcfpsft PTOTTP ^ f^PT Ft I 

FP PPTO PTaff pft PTaP 7f fT PF P^tPTP f^-erf^ t fcfT PTaff pit 3TeP 3TPf^T PPft ^ pfpP Pi fen? 
PFft fteTT^ ^ fen? tf^PT PTO^ft TO TOFT an pan PTaff ^PeT 86 f^P Ppaf PRR pppf 3TTO-3 ^ PP?f 
3TTO—7 ^ TOPnfPTTP ^ PPTO f" pan PTaff ^ t?PT P^" ^ pi)4 240 f^P PTOf f^TPT Ft PT PPT PT^TOF P^ ^f 
Prof (chi|| Ft PT PTaff PP Pinfold PPP pfshdl ^ pif4 F^itPTO TO P> fffFTO Pl^Rkl FT, ^PT PTaff P?T 
PTaP FT ^t F-enftp P^t t PT f^R PTP^ftp TOPPP TOTPTeTP P^ PPFlPP RlRfP, f^RPP P?T FTTOft ^ PTaff 

pit nPi^ ffpp ppft ^ top ^ nnf ^ pfpp ^ fen? ppft Reii-l ^ p?i 4 ^ fen? toft ppt an TOfift nnf pp 
pfpp PPPP ^3P, PTaff pit FPT fep PPT an TOT PTaff P 3TPTaff ^ PR pf^TO ^ 3T#T fT FTOPT TOTPT PPTO 
t PT f^R PTaff PP STPTaff PP fffpfTOPT pp PPfpTO PP PPP fft fffpPH Pff PFT t pan PPP RPPP Ftff FT 
PTaff pit 3TPTaff PTP #1T ^ FPTPT PPF1PP fffffpP ^ PTORPTOP ffff^lFPPP PTPT TOTPT tl 3TP: PPFlPP 
fffffpP P^ PTOfPTTOP FP ^FT PP TOPF f^FT PPTO ffff fftTO 3Tf^nffp Plf^P fffn? TOFT pffp 11 

3rf^fPi u fp 

3TP: "FTFTPPT Pffft^TO PTOg pffffroF P^TTPP TOP^F TO ^f eTe^ eTTeT ffffPT pff ^PF? PPfpFTTP PTpff 
TO PTOT ffff^FTPP FfPT PTPT TOTPT t PPT PTaff pfff SPJcffp PTff TO FPTOTF P# t pan PFfeT cff pap TO 
Pf^arfcT ff P5TPTOFT ^Fpf 3TPPT 3TPPT TOP p^p pj^ff |" 

Ml FPTF PPf, TOTPTtffP 

O ' 


M fproff, 29 TO> 2017 

TO.TOT. 1596.— sftsil'PlF) fTOlF TOfpfWT, 1947 (1947 TO 14) pff TOT 17 ^ TOJPTO ff MpfP TOTOT 
TOrapppr, fptto, pfnfafl phtor^, nffnp np TOfroff ^ pptof ^ top^ Mt'ipto sfk tot^ TOfroff M #n, argp'n 
ff fnf^R 3TrsftfpPF7 fTOK ff ^pfp FRTOR pniifnp. nfPTOTO np TO TOTFIPF, TOel'j/ ^ PPIP (Mp P. 
pfpfPnfsf/tieRTf/TOR/ 166/2000) pff PTOfPP TOpft t, pf P7TOT PFt 08.06.2017 Mf TOP fTOT PTI 

[P. TO-40012/243/2000-TOlfTOK (M^)] 
TMpl MM, TOT Rapp 


New Delhi, the 29th June, 2017 


S.O. 1596.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/166/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
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relation to the General Manager, Telecom, CTO Compound, Bhopal and their workman, which was received by the 
Central Government on 08.06.2017. 


[No. L-40012/243/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/166/2000 


Shri Tarachand Kushwah, 

S/o Bhanwarlal Kushwah, 

Near VIP Guest House, Lalghati, 

Bhopal (MP) ...Workman 

Versus 

Chief General Manager, 

Deptt. Of Telecommunication, 

Hoshangabad Road, MP Circle, 

Bhopal (MP) 

General Manager, 

Telecom, CTO Compound, 

T.T.Nagar, Bhopal ...Management 

AWARD 

Passed on this 9 th day of May, 2017 

1. As per letter dated 14-9-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/243/2000-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Chief General Manager, Telecom/ General Manager, Telecom in 
terminating the services of Shri Tarachand Kushwah S/o Bhawarlal Kushwah w.e.f. 9-10-93 is justified? If 
not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1 
to 2/3. Case of workman is that he was appointed as skilled labour on 1-1-89 after following the required procedure. 
His service record was excellent. His services were terminated orally on 9-10-93 without explaining any reasons. That 
since his initial appointment till termination of his service, he completed more than 240 days continuous service during 
each of the year. 2 nd party had not complied provisions under Chapter V of ID Act without terminating his service, 
permission from Government was not obtained, retrenchment compensation was not paid to him. He was not served 
with any chargesheet, any enquiry was not conducted against him. After termination of his service, management of 2 nd 
party appointed new employees. Those employees are still working in establishment of 2 nd party. He filed OA No. 
824/93, said OA was disposed off on 24-6-99 observing that workman can raise the dispute before ALC/LC. That 
establishment of 2 nd party is engaged in work of permanent nature. Always employees are required if completion of 
workman claimed that he had been working more than six months as trained employee, he was eligible to be 
regularized. 2 nd party instead of regularizing his services orally terminated him. His termination is illegal. Workman 
prays for his reinstatement with backwages. 

3. 2 nd party management filed Written Statement at Page 3/1 to 3/3 opposing claim of workman. 2 nd party submits 
that casual labours are not recruited in the department. Casual labours are engaged for available work. 1st party 
workman was not appointed as skilled labour following recruitment procedure. For recruitment in department, there are 
rules and regulations. After the employees are appointed training is given. That CAT Jabalpur had rejected petition 
filed by workman observing that he was not regular employee. 1st party was not appointed. There is no question of his 
termination of service. It is reiterated that workman was not appointed in department. There is no question of 
appointing other persons after his termination. Petition filed by workman in CAT Jabalpur was disposed. For regular 
appointment, rules of the department are required to be followed. The post should be advertised, interview calls are 
required to be issued. Workman was not appointed following such procedure. Workman is misleading court making 
false grounds. As workman was not appointed or terminated by management, there is no question he being unemployed 
after so called termination. 2 nd party prays for rejection of claim of workman. 
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4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of Chief 
General Manager, Telecom/ General Manager, 
Telecom in terminating the services of Shri 
Tarachand Kushwah S/o Bhawarlal Kushwah w.e.f. 
9-10-93 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. The term of reference pertains to legality of the termination of services of 1st party. Claim is opposed by 
management denying his appointment or termination. 1st party workman filed affidavit of his evidence supporting his 
contentions in statement of claim. That initially he was engaged as skilled labour(electrician/ helper) on daily rate basis 
on 1-1-89. That he was continuously working till 9-10-93. He was working under JTO K.C.Jain, K.K.Jain, A.W.Khan 
and one Mr. Tripathi. That his working days were recorded in muster rolls. That he completed 240 days continuous 
service preceding termination of his service. That he had continuously working for 29 days in 1989, 212 days in 1990, 
266 days in 1991, 336 days in 1992, 280 days in 1993. Services are terminated in violation of Section 25-F of ID Act. 
That he was paid Rs.27 per day in 1992. Thereafter he was paid Rs.40 per day. That in his cross examination, workman 
says appointment letter in writing was not given to him. His name was not sent through Employment Exchange. 
Written test was not taken, he was not interviewed. He was doing work of oiling, cleaning telephone machines, fault 
removal. He was not issued order of termination in writing. He was working on muster roll. Muster roll was prepared 
by JE. He had not submitted application for supplying copy of muster roll. He denies that copy of muster roll produced 
on record is bogus. Workman denied that he had not worked more than 240 days during any of the calendar year. He 
denies that he being casual labour was not paid by voucher. Payment was made as per muster. That he had not 
submitted application for production of original vouchers, workman denied that the zerox copy of voucher produced 
by him are bogus. Workman denied that he was engaged till the work was available. Workman denied after completion 
of project, he was disengaged. Workman was re-examined. Documents Exhibit W-l to 3 were admitted in evidence. 
Again workman was re-examined ad documents W-5,6 were admitted in evidence. 1st party workman in his further 
cross examination says that curfew was imposed in December 1992. The curfew pass was issued by Telephone office. 
Other department did not issue curfew pass. Exhibit W-l bears signature of Assistant Engineer, Telephone and not of 
other officers. He not submitted application for issuing of Exhibit W-l. He denied that list of employees Exhibit W-3 
was prepared by him and produced in the case. He denied that document Exhibit W-l is false. In his further cross, 1st 
party workman says he not submitted application for documents Exhibit W-5,6. He not submitted application under 
RTI Act. He received documents Exhibit W-5,6 in 1993, 94. He was unable to explain why he didn’t submit those 
documents along with his affidavit of evidence. In 1993, he received duty chart from A.M.Khan, P.N.Singh and 
A.K.Jain. that he not produced Exhibit W-5,6 along with his affidavit. Those documents are not bearing name and seal 
of BSNL. The witness explained that BSNL was not in existence during said period. Exhibit W-5,6 were bearing 
signatures of officers. Workman denied that he has fabricated Exhibit W-5,6 and produced in the case. 

6. Management filed affidavit of evidence of Shri P.N.Singh supporting contentions of 2 nd party in Written 
Statement. That 1st party workman was engaged as casual labour. He was not given appointment letter. Workman was 
not appointed by the department. His engagement was as casual labour. The old exchange required labours. The old 
exchange was closed and electronic exchange did not require labours. That workman himself stopped working from 
October 93. Work carried by workman was of casual nature, any post was not lying vacant there was no need to obtain 
permission from Government for termination of his service as casual labours were engaged as per need of work. 
Management’s witness in his cross says he doesnot know workman personally. He has no knowledge during what 
period the workman was working in the exchange. As per record, he has stated in his affidavit workman not completed 
240 days continuous working during any of the year. That he left work in October 1993. Workman was not served with 
notice as he was engaged as casual labor. Management’s witness claims ignorance under whom workman was 
working. He also claims ignorance about representations submitted by workman after termination of his service. He 
denies that he has no knowledge of the case. That as per record, he has stated that workman was working in the 
department was told about it by Shri K.C.Jain. Evidence of management’s witness is clear that the workman was 
engaged as casual labour but he was not appointed as regular employee. Evidence of workman that he was working 
from 1-1-89 to 9-10-93 is corroborated by documents. Exhibit W-l curfew pass issued in December 1992, W-2 is order 
issued by Assistant Engineer for entry during curfew period dated 7-10-93. List of employee Exhibit W-3 name of 1st 
party workman is appearing at Sl.No.75 shown as casual labour. Documents Exhibit W-5,6 is copy of muster roll and 
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W-6 is copy of attendance sheet. In Exhibit W-5, name of workman is appearing at SI.No.5. Said document is for the 
period December 89 to December 93. Attendance of workman has been recorded though suggestions are given that W- 
5 doesnot bear seal and signature of the officer. Careful perusal of Exhibit W-5 shows seal and signature of JTO on 
several pages. Exhibit W-6 is copy of duty allotment register. Name of workman is found in some pages. Evidence of 
workman is corroborated by documentary evidence. On the other hand, evidence of management’s witness is snot 
supported by any documents. Management’s witness got knowledge about working of workman from Shri K.C.Jain 
and others. His evidence is of hear say nature and cannot be preferred to the evidence of workman corroborated by 
documents. 

7. Learned counsel for 2 nd party Shri R.S.Khare relies on ratio held in case between- 

Batala Coop.Sugar Mills Ltd versus Sowaran Singh reported in 2005(8)SCC-481. Their Lordship dealing with 
Section 25-F, 25 B of ID Act and requirement of 240 days continuous service burden of proof lies on workman. It is 
for workman to adduce evidence apart from examining himself or filing an affidavit to prove the said factum. 

From evidence discussed above, 1st party workman has discharged the burden and his evidence is sufficient to 
hold that he was cosntinuously working more than 240 days preceding termination of his service. As per evidence of 
management’s witness, he claims ignorance whether workman was not paid retrenchment compensation. Termination 
notice was not issued as workman was engaged as casual labour. When workman has completed more than 240 days 
termination of his service without notice or paying retrenchment compensation is in violation of Section 25 -F,B of ID 
Act and as such illegal. For above reasons, I record my finding in Point No.l in Negative. 

8. Point No.2- In view of my finding in Point No.l termination of workman is illegal, question remains for 
consideration is whether workman is entitled for reinstatement with backwages. On the point learned counsel for 1st 
party Shri R.K.Soni relies on ratio held in case between- 

Tapash Kumar Paul versus BSNL and another. In above judgment, their Lordship observed in the very nature of 
things there cannot be straitjacket formula for awarding relief of backwages. All relevant considerations will enter the 
verdict. More or less it would be a motion addressed to the discretion of the tribunal. Full backwages would be the 
normal rule and the party objecting to it must establish the circumstances necessitating departure. Their Lordship 
further observed plain common sense dictates that the removal of an order terminating the services of workmen must 
ordinarily lead to the reinstatement of the services of the workman. It is as if the order has never been and so it must 
ordinarily lead to backwages too. For instance, the industry might have closed down or might be in severe financial 
doldrums, the workmen concerned might have secured better or other employment elsewhere and so on. 

Copy of judgment in Writ Petition 20237/14 is also brought to my notice. His Lordship following ratio held in 
case of Gundu Surwase Vrs Kranti Junior Adhyapad Mahavidyalaya reported in 2013(10)SCC-324, Tapash Kumar 
Paul versus BSNL that is discussed supra 2014(4)SCR-875 granted reinstatement without backwages. 

9. Learned counsel for 2 nd party management Shri R.S.Khare relies on ratio held in case between- 

Assistant Engineer, Rajasthan Development Corporation and another versus Gitam Singh reported in 
2013(2)SCC(L&S)-369. Their Lordship dealing with wrongful termination in violation of Section 25-F of daily rated 
worker working for short period of 240 days only modified order of reinstatement with 25 % backwages to 
compensation of Rs.50,000/- said judgment is not overruled in Tapash Kumar case. 

Shri R.S.Khare also relies on ratio held in Umadevi’s case reported in 2006(4)SCC-1. Their Lordship dealing 
with casual labour, temporary employees held such employee donot have any right to regular or permanent public 
employment. Temporary contractual casual adhoc or daily wage public employment must be deemed to be accepted by 
the employee concerned fully knowing the nature of it and the consequences flowing from it. 

I may mention that violation of Section 25-F of ID Act is not dealt in judgment in Umadevi’s case. 

Shri R.S.Khare relied on ratio held in case between MP State Agro Industries Limited and another versus 
S.C.Pandey reported in 2006(2)SCC-716. Their Lordship held daily wager doesnot hold a post. He is not appointed in 
terms of provisions of act. Their Lordship further held only because a temporary employee completes said period of 
service, that by itself would not confer any legal right upon him to be regularized in service. 

Similar view has been taken in case between Himanshu Kumar Vidyarthi versus State of Bihar reported in 1997- 
LAB.I.C.2075. 

10. The evidence of 1st party is clear that he was not appointed following recruitment process, post was not 
advertised, he was not called for interview, appointment letter was not given to him. Evidence on record shows 
workman was working from 1-1-89 till termination of his service in October 1993 for about more than 4 years. 
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Considering nature of his engagement and period of his working, compensation Rs.One Lakh would be appropriate. 
Accordingly I record my finding in Point No.2. 


11. In the result, award is passed as under:- 

(1) The action of the management of Chief General Manager, Telecom/ General Manager, Telecom in 
terminating the services of Shri Tarachand Kushwah S/o Bhawarlal Kushwah w.e.f. 9-10-93 is illegal. 

(2) 2 nd party management is directed to pay compensation Rs.One Lakh to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9% interest per annum from the date of award till its realization. 

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


R. B. PATLE, Presiding Officer 

Tf 29 *jFl, 2017 

RR3TT. 1597— sftetfw fsRIK 3TfqfWT, 1947 (1947 14) 17 # 3PJRRT R rrftc 3T®T8J RF 

RW+. TPefa RfeR fw? Rf R 3RR Ref R'4 rr1 it RsRffiR ^ RTO PPJM+I 3TR •3R# RRRFRf 

^ #er, R sflafRl* ■facTR 3 RRFR RfetfRR 3lfRRRT Tjcf rr ^RTRTeTR, ^ RRTR (t^R R. 

FM3TT^t/t3^Rft/31R/71/2013) Rlt wfRR RRcft f, RRFR R7( 08.06.2017 RIRT fRT RTI 

[R. RRT-42012/4/2013-31Tf3TR Osfcj)] 

' 3 fT?lt, RR fd^l=b 


New Delhi, the 29th June, 2017 


S.O. 1597. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/71/2013) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Chairman-cum-Managing Director, National Seeds Corporation Ltd., New Delhi & Others and their 
workman, which was received by the Central Government on 08.06.2017. 

[No. L-42012/4/2013 -IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/71/2013 


Shri C.R.Chakravarty, 

S/o Jatin Chakravarty, 

C/o Pal STD PCO Jora, 

PO Krishak Nagar, 

Raipur ... W orkman 

Versus 

Chairman cum Managing Director, 

National Seeds Corporation Ltd., 

Neej Bhawan, Pusa Complex, 

New Delhi 

Regional Manager, 

National Seeds Corporation Ltd., 

Sector B, Industrial Estate Govindpura, 

Bhopal 

Area Manager, 

National Seeds Corporation Ltd., 

32/1068, Indira Chowk, Shyam Nagar, 

Raipur 


...Management 
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AWARD 

Passed on this 24 lh day of April, 2017 

1. As per letter dated 26-4-13 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
42012/4/2013-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of National Seeds Corporation Ltd. Raipur in terminating the 
services of Shri C.R.Chakravarty w.e.f. March 2012 is legal and justified? What relief the workman is 
entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of workman is that he was appointed as clerk on daily wages on 2-6-05 by 2 nd party Area Manager National 
Seeds Corporation. He continuously worked till 30-3-12. He was not given appointment letter by 2 nd party No.2. His 
attendance was marked in the attendance sheet after making payment of wages. His signatures were obtained in 
attendance sheet. Without assigning any reasons, his services were terminated by 2 nd party no.2 from 1-4-12. Workman 
reiterates he was continuously working as clerk from 2-6-05 to 30-3-12. Enquiry was not conducted against him. 
Chrgesheet or showcause notice were not issued to him. He worked more than 240 days every year. He was terminated 
without notice, retrenchment compensation was not paid to him. His termination amounts to illegal retrenchment 
without complying Section 25-F of ID Act. On such ground, workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits 1st party was engaged in duty 
as casual worker as per necessity of work since 2005. He was paid Rs.50 per day. 2 nd party institute is established as per 
notification dated 6-3-82. Said notification incorporates recruitment rules of daily wage Class IV employees. The 
appointment of class IV employees was to be made by Chief Administrative Officer, Account Officer, Asstt. Manager. 
The age of such employee should not be more than 25 years. The pay scale was settled Rs.3900-70-5300. IDA 
Rs.2550-55-2660-3200. The conditions were required to be strictly followed. There was no possibility of such 
conditions. That Shri Wani, Area Manager was appointed in 2005. He written letter dated 28-10-05. It was clearly 
instructed that appointment of daily rated employees shall not be accepted even on request of concerned employees. 
That 1st party was engaged on duty as casual labour as per requirement time to time. He was paid Rs.50 per day. There 
was no publication for the appointment as per notification, the limit was below 25 years. 1st party workman was 
engaged when he was of 37 years age. The pay scale noted above was for Class IV employees. 1st party was made 
labour payment on daily basis. Workman had not raised any demand as he was aware of above status. It is reiterated 
that 1st party was engaged as casual labour and not engaged in muster roll. He was not paid TA DA. 2 nd party had 
written letter dated 29-6-06 to Bhopal Office as per communication dated 3-8-06. Bhopal office refused to give Ta Da 
to workman as he was daily rated employee. 1st party being casual worker no question arose w.r.t. claim of 1st party 
workman. 1st party workman cannot be treated as superannuated/ retired. He is not entitled to any compensation. No 
appointment letter was issued to 1st party. He was paid Rs.50 per day. As services of 1st party were not required, his 
services were dispensed. 1st party cannot compare with regular class IV employee as he was never appointed to the post 
of clerk. 1st party has not produced documents. As 1st party was purely engaged as casual labour, showcause notice for 
terminating his services was not required. There was no question of holding DE. Workman has not produced 
documents about his working 240 days. Provisions of Section 25-F ID Act are not attracted. 2 nd party submits that 
claim of 1st party deserves to be dismissed. 

4. 1st party filed rejoinder on 24-10-14 1st party submits that he was engaged as daily wage employee. After 
payment of wages, his signatures were obtained in vouchers. 2 nd party itself handed over copies of vouchers to him. 2 nd 
party No.2 was looking affairs of the whole area office, Raipur. That Area Manager is administrative post. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of 
National Seeds Corporation Ltd. Raipur in 
terminating the services of Shri C.R.Chakravarty 
w.e.f. March 2012 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

6. Point No.l- Term of reference pertains to legality of termination of services of 1st party. 1st party workman filed 
affidavit of his evidence. In his affidavit of evidence, he stated that he was appointed on post of clerk on 2-6-05. He 
was continuously working except Sunday till 30-6-12, appointment letter was not given to him. His attendance was 
recorded on the sheet of attendance. His services were terminated orally on 1-4-12. He worked more than 240 days 
during each of the year. He was not served with notice of termination, retrenchment compensation was not paid to him. 
After termination of his service, he is unemployed. In his cross-examination, 1st party workman says he has not 
produced documents about his educational qualifications. He passed 10 th standard. He has not passed typing exam. 
Before his appointment, no written test was taken. He was engaged as seasonal labour. Appointment letter was given to 
him. He was paid wages for his working days. He was doing work of supplying drinking water and other office work. 
He had not submitted application for his appointment. Orally he was directed not to come for work after March 2012. 

7. Management filed identical affidavit of evidence of Shri Shankar Ram and Rajesh Mawar. Shankar Ram in his 
affidavit of evidence says he is working in Regional Office, National Seed Corporation, Bhopal from 1984. In 1993, he 
was transferred to Lucknow where he was working till 2013. That workman Shri C.R.Chakravorty was engaged as 
casual labour at RP Office, he was paid Rs.50 per day. 1st party had not worked for 240 days during any calendar year. 
Pay scale of Class _IV employee is Rs.3900-70-5300. Workman was paid Rs.50 per day. Record w.r.t. casual employee 
is not maintained. In his cross-examination, management’s witness says he did not see 1st party working in RP office. 
He got knowledge about case from available record. Any documents w.r.t. working of 1st party is not produced. 1st 
party was not served with notice, retrenchment compensation was not paid to him. When regular employee was absent, 
1st party was engaged on wages. Rajesh in his affidavit of evidence has stated that 1st party was engaged as casual 
labour, he was supplying drinking water, tea and doing cleaning, sweeping work in the office. 1st party was paid Rs.50 
per day. He had not completed 240 days continuous service during any calendar year. Management’s witness No.2 in 
his cross says at RP office, casual workers were engaged for convenience of officers and cultivators. Regional office 
has 4 units, the employee referred in his affidavit is covered in Class IV category. The clerk is covered in class III 
category. He had not seen working of 1st party workman. Workman was not served with notice, retrenchment 
compensation was not paid to him. 

8. Management has produced documents Exhibit M-l which is admitted by 1st party. Exhibit M-l consist of 218 
pages. Considering services of 1st party were terminated from 1-4-12, period of 12 calendar months preceding his 
termination comes 1-4-11. The attendance of workman during said period is produced at Page 196 to 218. Attendance 
sheet is maintained for 15 days period. The attendance of 1st party is marked 13 days in each of the payment sheets. 
Document Exhibit M-l page 196 to 218 established that workman worked more than 240 days preceding termination 
of his service. As per evidence of management’s witness in cross examination, termination notice was not issued to 
workman. He was not paid retrenchment compensation therefore termination of services of workman is in violation of 
Section 25-F (l)(a)(b) of ID Act. For above reasons, I record my finding in Point No.l in Negative. 

9. Point No.2- In view of my finding in Point No.l termination is illegal for violation of Section 25-F of ID Act, 
question remains for consideration whether workman is entitled for reinstatement with backwages. The evidence of 1st 
party is clear that he was not working as clerk rather he was working as casual labour. His services are terminated in 
violation of Section 25-F of ID Act. Learned counsel for 1st party Shri S.Mishra submits that workman was in 
continuous service for 7 years. His services are illegally terminated. Claim of workman for reinstatement with 
backwages may be allowed. 

10. In support of his argument, learned counsel relies on ratio held in 

Case between Sunil Kumar Kushwaha versus Deputy Narcotics Commissioner in Writ Petition No.22063/15. In 
said judgment, their Lordship following ratio held in Hindustan Tin Works versus employees in 1979(2)SCC-80. Ratio 
held in Deepali Gundu Surwase versus Kranti Junior Adhyapak Mahavidyalaya 2013(10)SCC-324. Ratio held in case 
between Tapash Kumar Paul versus BSNL 2014(4)SCR-875 allowed reinstatement with back wages modified the 
award for compensation of Rs.75,000 to reinstatement with backwages. I find no reason to disagree with ratio held in 
above referred cases. 

Considering the 1st party workman continuously worked as casual labour for 7 years, his services are 
terminated without notice, retrenchment compensation was not paid to him, relief for reinstatement with backwages is 
just to be allowed. Accordingly I record my finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of management is illegal. Termination of workman is set aside. 

(2) 2 nd party is directed to reinstate workman on post of labour with full backwages @ Rs.50 per day. 





3906 


THE GAZETTE OF INDIA : JULY 8, 2017/ASADHA 17, 1939 


[Part II— Sec. 3(ii)] 


Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 


^ feTt, 29 'sp, 2017 
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feK R ^#4 RRRR 3Tfsp4RR RR m HP4HR, 4'RJ'p t£ RRB (c£r R. 

#^Rlf^/Rp7ft/3TR/l 24/2000) ^ WfTTcf RRcft t, # TRR7R ^ 08.06.2017 °Ff RTRT t[3TT RTI 

[7T. TpT-40012/119/2000-3Tl|3TR Osfej)] 

New Delhi, the 29th June, 2017 

S.O. 1598. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/124/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Chief General Manager, Telecom, Bhopal & Others and their workman, which was received by the 
Central Government on 08.06.2017. 

[No. L-40012/119/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/124/2000 


Shri Shobaram Vishwakarma 
C/o Arun Saxena, Sothalia Road, 

Ravishankar Nagar, 

Biaora, 

Raj garh ... W orkman 

Versus 

Chief General Manager, 

Telecom, Telecom Bhawan, 

Hoshangabad Road, Bhopal 

The TDE, 

Rajgarh, At Biaora, 

Raj garh ... Management 

AWARD 

Passed on this 19 th day of May, 2017 

1. As per letter dated 30-6-00 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/119/2000-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Chief General Manager, Telecom in terminating the services of 
Shri Shobaram Vishwakasrma S/o Nanhelal Vishwakarma w.e.f.April 95 is justified? If not, to what relief 
the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1 
to 2/4. Case of workman is that he was initially appointed in February 1985 in Telecom Department as casual labour in 
different Telecom Exchange under control of SDO, Biaora, Distt. Rajgarh. That his service record was unblemished. 
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That he continuously worked from 1985 to April 1995. He continuously worked more than 240 days during each 
calendar year. He was entitled to be regularized in the department. That his services were dispensed in April 1995 
without following statutory provisions. He was discriminated by denying regularization while terminating his services 
violating principles of natural justice. 1st party further contends that act of management about unfair labour practice and 
victimization that termination of his service is in violation of Section 25-F of ID Act. He was not served with notice, 
any enquiry was not conducted against him. On such ground, workman prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that workman was initially 
engaged in the year 1991. He worked for 92 days in 1991, 30 days in 1992, 5 days in 1993, 64 days in 1994, 5 days in 
1995, workman never completed 240 days continuous service in a calendar year. Appointment of workman was not 
against vacant post. He is not regular employee of the management. 2 nd party prays that reference be answered in its 
favour. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of Chief 
General Manager, Telecom in terminating the 
services of Shri Shobaram Vishwakasrma S/o 
Nanhelal Vishwakarma w.e.f. April 95 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. Point No.l- The term of reference pertains to legality of termination of services of workman. Workman filed 
affidavit of his evidence. He stated that he was appointed in February 1995 in the department. His services were orally 
terminated. He was not served with notice, retrenchment compensation was not paid to him. Enquiry was not conducted 
against him. In his cross-examination, workman says appointment letter was received by him. He claims ignorance 
whether appointment letter is produced in the case. That he was orally interviewed. He had worked at Narsingarh from 
1989 to 1990, Bevra from 1990 to 1995 & Kareli from 1985 to 1987. He denies suggestion that he had worked for 92 
days in 1991, 30 days in 1992, 5 days in 1993, 64 days in 1995. Suggestion is denied by workman that he not 
completed 240 days continuous service. 

6. 2 nd party field affidavit of evidence of Shri Shailendra, however said witness not appeared for evidence. His 
evidence could not be considered. 

7. Learned counsel for workman Shri Aran Patel pointed my attention that application for production of document 
was submitted by 1st party on 7-7-05, 24-10-13. The order was passed for production of document by management on 
26-2-14, management had not produced documents as per the order. Shri Arun Patel submits that adverse inference be 
drawn against management. In support of above argument, reliance is placed in case between 

Gouri Shanker versus State of Rajasthan reported in 2016(1)SCC(L&S) 546. Their Lordship dealing with 
withholding of documents held adverse inference on effect of non-production of muster rolls by the employer tried to 
be drawn against employer. 

Despite order passed for production of document, the documents are produced. Evidence of workman deserve to 
be believed that he worked more than 240 days during each of the year 1985 to 1995. Evidence of workman is clear 
that his services were orally terminated, notice was not issued, any enquiry was not conducted. Considering the 
evidence of workman, it is established that services of workman are terminated in violation of Section 25-F(a,b). 

8. Shri Arun Patel relies on ratio held in case between 

Director, Fisheries Terminal Division versus Bhikubhai Meghajibhai Chavda reported in AIR-2010-SC-1236. 
Their Lordship dealing with continuous service of 240 days held burden of proof shift to employer to prove that he did 
not complete 240 days service in requisite period to constitute continuous service. 

Considering the evidence and ratio held in above case, I record my finding in Point No.l in Negative. 

9. In view of my finding in Point No.l that workman is terminated in violation of Section 25-F(a,b) of ID act as 
such illegal, question remains for consideration is whether workman is entitled for reinstatement with backwages. 
Evidence of workman shows that he had worked from February 1985 to April 1995. That after termination of his 
service, he was unemployed. 
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10. Learned counsel for 1st party relies on ratio held in case between 

Hindustan Tin Works Private Limited versus employees of Hindustan Tin Works Private Ltd. In para-6 of the 
judgment, their Lordship discussed if the normal rule in a case like this is to award full back wages, the burden will be 
on the appellant employer to establish circumstances which would permit a departure from the normal rule. To 
substantiate the contention that this is an exceptional case for departing from the normal rule, it was stated that loss is 
mounting up and if the appellant is called upon to pay full back wages in the aggregate amount of Rs. 1,80,000 it would 
shake the financial viability of the company. In said case, award was modified to the effect that the retrenched 
workmen who are reinstated shall be paid 75 % backwages. 

Reliance is also placed on ratio held in case between Ajay Pal Singh versus Haryana Warehousing Corporation 
reported in 2015(6)SCC-321. Their Lordship dealing with Section 25-F of ID Act and its non-compliance held on facts 
order of retrenchment in violation of Section 25-F being invalid, relief of reinstatement with full backwages awarded 
by Labour Court deserves to be restored. 

In case between Tapash Kumar Paul versus BSNL reported in 2014(4)SCR-875, their Lordship also considered 
ratio held in Deepali Gundu case and laid dowon conditions when reinstatement by awarding compensation can be 
granted- (i) where industry is closed, (ii) where the employee has superannuated or going to retire shortly and no period 
of service is left to his credit, (iii) where the workman has been rendered incapacitated to discharge the duties and 
cannot be reinstated and/ or (iv) when he has lost confidence of the management to discharge duties. 

In case of Deepali Gundu Surwase versus Kranti Junior Adhyapak Mahavidyalaya and others reported in 
2013(10)SCC-324. Their Lordship held reinstatement entitle such employee to claim full backwages, denial of 
backwages would amount to indirectly punishing the employee and rewarding the employer by relieving him of the 
obligation to pay backwages. Where employer wants to deny backwages or contest the employee’s entitlement to get 
consequential benefits, employer has to plead and prove that employee was gainfully employed during the intervening 
period. 

11. Management has not adduced any evidence. Workman in his evidence has claimed he is unemployed after 
termination of his service. His affidavit is not explaining how he is surviving all those years since 1995. Under such 
circumstances, workman deserves to be reinstated with 25 % back wages. Accordingly I record my finding in Point 
No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management of Chief General Manager, Telecom in terminating the services of Shri 
Shobaram Vishwakasrma S/o Nanhelal Vishwakarma w.e.f.April 95 is not legal and proper. 

(2) 2 nd party is directed to reinstate workman to his original post with 25 % backwages. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

29 'sp, 2017 
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[71. TTcT-40012/3 5/2010-3Tlf3TR 0§fcj)] 


New Delhi, the 29th June, 2017 

S.O. 1599. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/50/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Divisional Engineer, Telecom OFC Pariyojna Khand-1, Telecom Factory, Jabalpur and their workman, 
which was received by the Central Government on 08.06.2017. 

[No. L-40012/35/2010-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/50/2011 

Shri Deepak Kumar, 

S/o Shri Narbadlal, 

R/o Bajrang Colony, 

K-18, 103, Power House, 

Jabalpur ...Workman 

Versus 

Divisional Engineer, 

Telecom OFC Pariyojna Khand-I, 

Telecom Factory, Gate No.4, 

CTS Campus, C-Block, Wright Town, 

Jabalpur ...Management 

AWARD 

Passed on this 17 th day of April, 2017 

1. As per letter dated 7-6-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/35/2010-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Divisional Engineer, Telecom, OFC Project, Part-I, Telecom 
Factory, Jabalpur in terminating the services of Shri Deepak Kumar S/o Shri Narbadlal w.e.f. 22-5-2000 is legal 
and justified? What relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of workman is that he was working in department from 10-1-87 to 22-5-00. He was continuously working to the 
satisfaction of his superiors. He worked more than 240 days during each of the calendar year from 87 till his 
termination. His services were orally terminated without following law. Because of his continuous working from 1987 
to 22-5-00, he was entitled for temporary status and regular service. His services were not regularized neither he was 
given temporary status. Oral termination of his service is illegal. 1st party workman further submits that he worked on 
post of sweeper cleaning office and laboratory against vacant post. He worked more than 240 days during each of the 
calendar year. Management adopted pick and chose method and terminated his services. Junior workers are still 
working in the department, he was not paid one month salary in lieu of notice, retrenchment compensation was not paid 
to him. Termination of his service is violative of Article 21 of the constitution. After termination of his service, he is 
suffering irreparable loss. On such ground, workman prays for his reinstatement/ compensation. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that workman was not 
continuously working from 10-1-87 to 22-5-00. Workman not working continuously for more than 240 days. 
Workman was not appointed in the department neither his services were terminated by management. Workman was not 
appointed on post of sweeper. Letter of appointment was not given to him. There was no question of giving temporary 
status or regularization of services of workman. In application submitted under Section 10 by workman, he had 
contented termination by Divisional Engineer OFC Jabalpur is not impleaded as party to dispute under reference. 2 nd 
party submits that as workman was not appointed or terminated by it, there was no question of workman suffering 
hardship. 

4. 1st party workman filed rejoinder reiterating contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of 
Divisional Engineer, Telecom, OFC Project, Part-I, 
Telecom Factory, Jabalpur in terminating the 
services of Shri Deepak Kumar S/o Shri Narbadlal 
w.e.f. 22-5-2000 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

6. 1st party workman filed affidavit of his evidence claiming that he was continuously working from 1987 to 2000. 
He worked more than 240 days in each of the calendar year. In 1987, he was appointed on post of sweeper by 
M.C.Garhawal. his services were transferred to Good Luck Apartment, Gwarighat, Telecom Factory, Ranital, Gate 
No.4. that his services were terminated without notice. He was not paid retrenchment compensation. He worked for 13- 
14 years before termination of his service. In his cross, workman says appointment letter was not received by him, his 
name was not sponsored through Employment Exchange. He not appeared in departmental exam. One Ram Prasad 
was working as peon in office of 2 nd party. Ram Prasad told him that work was available in office of 2 nd party thereafter 
he met Officer Garhawal in office at Civil Lines. He was not acquainted with Mr. Garhawal. He was doing cleaning, 
sweeping work in morning one hour and evening. He denies that documents Exhibit W-l to 4 are forged and fabricated. 
He admits that certificate issued by department bears outward number. Workman was unable to tell his working days in 
particular year. He denies that he not worked for more than 240 days during any of the year. 

7. Management filed affidavit of witness Shri A.K.Shukla. Management’s witness in his affidavit of evidence says 
workman was not appointed by the department. Appointment letter was not given to him. Workman did not work in the 
department, any post is not vacant in the department. Workman not work for more than 240 days during any of the 
year. In his cross-examination, management’s witness says he is posted in Jabalpur office in September 2014. He 
denies that he didnot worked during 1988 to 2000. In his further cross, witness says Shri Garhawal and Nath were 
working as officer at Jabalpur but he is unable to identify their signatures. Management witness denied that workman 
worked more than 240 days. The record is preserved for 5 years, rules are not produced. Record of distribution of 
document is not produced. Form evidence of workman, documents Exhibit W-l to 6 are admitted in evidence. In 
Exhibit W-l, it is certified by Sub-Divisional Engineer that workman was engaged as part time sweeper since last one 
year. Said certificate was issued on 30-12-95. Period of one year comes to 30-12-94. Exhibit W-4 is receipt about 
payment of contribution of Union for March 95 to March 96. In Certificate Exhibit W-2, it is certified that workman 
was working last 2 years. He was engaged as part time sweeper for cleaning work. Exhibit W-6 is application for leave 
submitted by workman on 6-5-96. In certificate W-3, the Sub-Divisional Engineer has certified that workman was 
working during the period 1987 to March 90- maximum one hour in a day. Documents Exhibit W-l to 3 clearly shows 
that workman was engaged as part time sweeper during the year 87 to 90 & 93,94, 95. The notice to produce 
documents was filed by the 1st party. 1st party was allowed to adduce secondary evidence. Management has not 
produced documents about working days of workman. 

8. Learned counsel for 1st party Shri R.K.Soni on the point relies on ratio held in case between 

Director, Fisheries Terminal Department versus Bhikubhai Meghajibhai Chavda reported in 2010(2)MPLJ-30. 
Their Lordship dealing with workman hired on daily on a daily wage basis deposed that he had worked for 240 days 
during the period between 1985 to 1991, their Lordship held burden of proof shifts to the employer to prove that he did 
not complete 240 days service in the requisite period to constitute continuous service. 

2 nd party has not produced documents about working days of workman. Burden is not discharged by workman 
that workman had not completed 240 days continuous service. Evidence of 1st party is corroborated by document 
Exhibit W-l to 3. In my considered view, when workman had established he was continuously working for more than 
240 days preceding termination of his services, the oral termination of services of workman without paying 
retrenchment compensation, one months pay in lieu of notice is illegal for violation of Section 25-F of ID Act. For 
above reasons, I record my finding in Point No.l in Negative. 

9. Point No.2- In view of my finding in Point No.l termination of services of workman is illegal, question remains 
for consideration is whether workman is entitled for reinstatement with backwages as per document Exhibit W-l & 3. 
1st party workman was engaged for one hour in a day for cleaning work. Evidence in cross-examination of 1st party 
shows he had not received appointment letter. His name was not sponsored by Employment Exchange, workman not 
appeared for Written test. 

10. Learned counsel for 1st party Shri R.K.Soni relies on ratio held in judgment in 

Writ Petition No. 14719/2016. Hon’ble High Court Jabalpur bench upheld the order of reinstatement with 
backwages upholding termination in violation of Section 25-F of ID Act. Reliance is placed on ratio held in case 
between Tapash Kumar Paul versus BSNL. In above cited judgments. Apex Court held it is no doubt true that court 
may pass an order substituting order of reinstatement by awarding compensation but the same has to be based on 
justifiable grounds i.e. (i) where the industry is closed, (ii) where the employee has superannuated or going to retire 
shortly and no period of service is left to his credit, (iii) where the workman has been rendered incapacitated to 
discharge the duties and cannot be reinstated and (iv) when he has lost confidence of the management to discharge 
duties. 
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Any such ground are not made out from evidence of management. However the evidence on record is clear that 
workman was engaged for one hour for cleaning work. 

11. Learned counsel for 2 nd party Shri R.S.Khare relies on ratio held in case between 

Assistant Engineer, Rajasthan Development Corporation and another versus Gitam Singh reported in 
2013(2)SCC(L&S)-369. Their Lordship dealing with termination in violation of Section 25-F of ID Act dealing 
whether relief of reinstatement or compensation to be allowed. Their Lordship need distinction should be drawn 
between daily rated worker and worker holding regular post. Services of daily wager respondent who worked for short 
period of 240 days only terminated by appellant employer in 1991 in contravention of Section 25-F. directions for 
reinstatement with continuity of service and backwages was found exercised of judicial discretion suffers from serious 
infirmity, compensation Rs.50,000 was allowed. 

Reliance is also placed in case between Secretary, State of Karnataka and others versus Umadevi and others 
reported in 2006(4)SCC-1. Their Lordship dealing with service law w.r.t. casual temporary employee status and right 
held such employee donot have any right to regular or permanent public employment. Further temporary contractual, 
casual, adhoc or daily wage public employment must be deemed to be accepted by the employee concerned fully 
knowing the nature of it and consequences flowing from it. That issuance of directions amount to creating another 
mode of public appointment which is not permissible. 

I may make clear that termination of workman is not covered in above cited judgment. Therefore ratio cannot 
be applied to present case at hand. 

Next reliance is placed in case between MP State Agro Industries Development Corporation Ltd and another 
versus S.C.Pandey reported in 2006(2)SCC-716. Their Lordship held daily wager doesnot hold a post as he is not 
appointed in terms of the provisions of the Act and rules framed thereunder and therefore he doesnot derive any legal 
right. Their Lordship dealing with termination in violation of Section 25-F of ID Act directed to pay compensation 
Rs.40,000. 

In present case, evidence on record shows workman was engaged for cleaning work one hour in a day as 
temporary employee. Temporary employee is covered under Section 25-F of ID Act. However considering period and 
time of working, in my considered view, compensation Rs.40,000 would be adequate to meet the ends of justice. 
Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management of Divisional Engineer, Telecom, OFC Project, Part-I, Telecom Factory, 
Jabalpur in terminating the services of Shri Deepak Kumar S/o Shri Narbadlal w.e.f. 22-5-2000 is not 
legal and proper. 

(2) 2 nd party is directed to pay compensation Rs.40,000 to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

Rf 29 2017 
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New Delhi, the 29th June, 2017 

S.O. 1600.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/107/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the employers in 
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relation to the General Manager, Govt. Opium and Alkaloid Factory, Neemuch and their workman, which was received 
by the Central Government on 08.06.2017. 

[No. L-42012/25/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/107/2003 

PRESIDING OFFICER : SHRI R.B. PATLE 

Shri Abdul Hameed, 
s/o Shri Munna Choudhary, 

Hammal Mohalla, 

Juna Baghana, 

Neemuch (MP) .. .Workman 

Versus 

General Manager, 

Govt. Opium and Alkaloid Factory, 

Neemuch ...Management 

AWARD 

Passed on this 2U l day of April, 2017 

1. As per letter dated 6-6-2003 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
42012/25/2000-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of General Manager, Govt. Opium and alkaloid Works in 
terminating the services of Shri Abdul Hameed, S/o shri Munna Choudhary w.e.f. 10-7-92 is justified? If 
not, to what relief the workman is entitled for?” 

2. In present case, award was passed on 22-1-14. Workman filed M/1/14 for modification of the order of the 
ground that statement of claim pertaining to employee Abdul Hameed S/o Abdul Aziz was inadvertently submitted. 
Miscellaneous application was allowed and workman was permitted to submit statement of claim pertaining to 
workman Abdul Hameed, S/o Shri Munna Choudhary. In above circumstances, I narrate pleadings between parties. 

3. After receiving reference, notices were issued to the parties. 1st party Shri Abdul Hameed, S/o Abdul Aziz has 
filed statement of claim at Pages 2/1 to 2/5. The reference relates to termination of services of Shri Abdul Hameed, S/o 
shri Munna Choudhary whereas statement of claim is filed on behalf of Shri Abdul Hameed, S/o Abdul Aziz. Thus the 
inherent irregularity is committed in filing the statement of claim. 1st party workman has pleaded that he was initially 
appointed as casual worker. His services were terminated from 6-2-93 without supplying order of termination. That he 
was continuously working more than 240 days in each of the calendar year. That 1st party submits that there were 
permanent post available in establishment of Ilnd party. Other colleagues were deliberately not classified with motive 
to deprive. The workman was classified as part time/ temporary employee. That junior employees were continued in 
service. Workman was not given notice of termination. Notice pay was not paid to him. Termination of his services was 
in violation of Section 25-F of I.D.Act. More than 100 employees working in establishment of Ilnd party. 
Establishment is covered under Chapter V-B of the I.D.Act. The services of the 1st party workman are terminated 
without obtaining permission of Government under section 25 of I.D.Act. Establishment of Ilnd party is not seasonal. 
The termination of services of workman is illegal for violation of Section 25-F, G, N of I.D.Act. On such ground, he 
prays for reinstatement with consequential benefits. 

4. Ilnd party filed Written Statement at Pages 7/1 to 7/2. Ilnd party submits that the workman was engaged as 
daily wager. He has rendered 240 days continuous service as per his pleadings. Workman has also prayed for 
reinstatement. Ilnd party management submits that for work involved in the production of opium, management is 
required to engage services of casual labour for short and specified period. That casual labours are never employed and 
their services have been obtained entirely on necessity and availability of work. Workman never rendered services for 
more than 240 days in a year. That section 25-F of I.D.Act is not necessary for removal of services. That in the case of 
Casual Labour, his services commences in the morning of the day he reports to the assigned work, it automatically 
comes to end at the end of the day. The services of workman were taken on need basis. He was not on permanent 
nature of work, recruitment rules were not followed. Ilnd party prays for rejection of the claim. 
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5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of 
General Manager, Govt. Opium and alkaloid Works 
in terminating the services of Shri Abdul Hameed, 
S/o shri Munna Choudhary w.e.f. 10-7-92 is 
justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order 


REASONS 

6. Point No.l- workman filed affidavit of his evidence. In his affidavit, workman has stated that he was 
continuously working with 2 nd party from 1979. His name was sponsored through Employment Exchange. He was 
appointed by 2 nd party. He was continuously working from 1979 to 1992 as casual labour. He completed more than 240 
days continuous service. He submitted application for reinstatement in service. Since 1992, he is unemployed. That he 
was getting pay Rs.750+DA. That management had issued circular allowing benefit of regular employee. He was not 
given benefit of said circular. His affidavit is further devoted to that Mohd Rafiq Nasurrudin had worked for 113 days 
was regularized in service. Said Mohd had not completed 240 days continuous service. One Rafiq S/o Abdul had 
worked for 259 days and 243 days was permanent. That Hayad Khan had worked only for 96 days was made 
permanent. He was not given benefit of permanency despite working for 13 years. In his cross-examination, workman 
says his affidavit was prepared by his Advocate about his case. He was engaged as labour. Post was not advertised. 
That call was received from Employment Exchange. That he produced circular about his appointment. He was engaged 
as per need. That he not completed 240 days continuous service during any of the year. Evidence of 1st party workman 
that junior employees Mohd. Rafiq S/o Razak were regularized. Their working days were less than 240 days. In the 
year 1993, 32 junior employees were given benefit of permanency remained unchallenged. Documents produced by 
workman Exhibit W-l shows 55 working days during the period 18-2-91 to 30-6-91. Exhibit W-l(a) 178 page during 

1- 2-84 to 27-07-84- 91 days during 28-8-85 to 15-2-86, 156 days during period 2-2-86 to 15-7-86. Exhibit W-l(b) 33 
days during the period 22-10-86 to 30-11-86, W-16 94 days during 17-3-87 to 30-6-87, 70 days during 15-3-88 to 14- 
6-88, Exhibit W-l(g) shows 74 days during 15-4-90 to 19-6-90, 35 days during 18-5-92 to 10-7-92. Exhibit W-2 
circular sows working period 29-10-81 to 21-6-82, W-l(a) working period 5-9-82 to 3-12-82, W-2(b) working period 

2- 2-83 to 30-6-83, Exhibit W-3 is copy of standing order clause 2(iii) provides for regularization of casual labour 
against the vacancies to be given as per seniority. As per Exhibit W-5, 32 employees were regularized. Workman was 
not included for regularization. Evidence on record shows workman was engaged as casual employee. Evidence on 
record shows that workman has not completed 240 days service during any of the year. However he was working as 
casual employee for years together, junior employees were regularized as per the provisions of standing order workman 
was discriminated, junior employees who were regularized in service were retained in service. Workman was 
terminated from service. Principles of last come first go was not followed therefore termination of services of workman 
is illegal. For above reasons, I record my finding in point No.l in Negative. 

7. Point No.2- In view of my finding in Point No.l termination of services of workman is illegal, as principles of 
last come first go was not followed, workman was intermittently working with 2 nd party. While regularizing services of 
casual employees, workman was illegally discriminated. 2 nd party management had not obtained permission for 
termination of services of workman. Termination is in violation of Section 25-G.N of ID Act. Considering period of 
working of workman and other junior employees have been regularized, reinstatement of workman with 50 % 
backwages from date of order of reference would be appropriate. Accordingly I record my finding in Point No.2 

8. In the result, award is passed as under:- 

(1) Action of the management of General Manager, Govt. Opium and alkaloid Works in terminating the 
services of Shri Abdul Hameed, S/o shri Munna Choudhary w.e.f. 10-7-92 is not legal and proper. 

(2) 2 nd party management is directed to reinstate workman with continuity of service with 50 % backwages 
from date of order of reference. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

9. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 29th June, 2017 

S.O. 1601. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/67/08) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in relation to the 
Sub-Divisional Officer (Telegraphs), Raigarh and their workman, which was received by the Central Government on 
08.06.2017. 

[No. L-40012/142/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/67/08 


Shri Akhilesh Kumar Mishra, 

S/o Shri Kaliath Mishra, 

Karbola road, Dipatoli, 

Jashpumagar, 

Distt. J ashpur (MP) ... Workman 

Versus 

Sub -Divisional Officer (Telegraphs), 

Raigarh ...Management 

AWARD 

Passed on this 8 th day of May, 2017 

1. As per letter dated 2-6-08 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-40012/142/2000- 
IR(DU). The dispute under reference relates to: 

“Whether the action of the management of the Sub-Divisional Officer (Telegraph) BSNL, Raigarh in 
terminating the services of their workman Shri Akhilesh Kumar Mishra w.e.f. December 1985 is legal and 
justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Pages 3/1 
to 3/8. Case of workman is that he was employed by 2 nd party during 1981 to 1985. He was terminated without any 
reasons in 1997. In 1989, scheme known as casual labour grant of temporary status and regularization scheme was 
introduced in Telegraph department. That as per said scheme, he was not considered for regularization instead his 
services were terminated. That he was engaged as casual labour in Sub-Divisional Office Rajgarh from 1980 to 1985. 
Thereafter he was engaged for short period under Sub-Divisional Officer, District Jashpur, presently Chhattisgarh. He 
completed more than 240 days continuous service. That 2 Sub-Divisions Raigarh and Pathalgaon belong to Raigarh 
Division. New district Jashpur was created in 1997. 2 Sub-Divisions were part of same Revenue District Jashpur 
created in 1997. 2 Sub-Divisional Offices Raigarh and Pathalgaon was under the jurisdiction of Rajgarh Division. That 
he worked for 31 days in 1981, 313 days in 1982, 292 days in 1983, 217 days in 1984. Working days has been certified 
by SDO Telegraph, Raigarh. Casual labours were continued on work after above said period but record is not 
available. That he was continued as casual labour. However record is available only about working for 140 days in 
1985. That he was employed for installation and maintenance of telephone lines. Work is of regular nature. He was in 
regular employment. That Sub-Divisional Officer hired workman through contractor. The attendance of the workman 
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was maintained by the officer of Telecom department. Working of installation and maintaining of telephone line is 
regular work. Labours were permanently required. That in 1997, 2 nd party without giving any reasons reduced his 
wages from Rs.400 per month to Rs.300 per month. Casual labour grant of temporary status and regularization scheme 
989 was introduced. Casual labour who worked more than 240 days in any year prior to 1989 were given benefit of 
temporary status and regularization. Though 1st party workman worked more than 240 days during 1982-83 and 
continued to work during 95 to 97 at Rajgarh and Pathalgaon, his services were terminated in 1997. That after 
termination of his service, 2 nd party turned deaf hears on his request/ representations. He had raised dispute before 
ALC, Bilaspur. That 1st party workman and any casual labours engaged by SDO, Telegraph, Rajgarh had also 
approached Labour Commissioner, Bilaspur. After submitting failure report, dispute has been referred. Vide reply 
dated 20-12-99 before Labour Commissioner, Bilaspur, the management had stated that the workman was on muster 
roll from 1981 onwards. On above ground, workman submits that order of his termination is void. He prays for 
reinstatement with backwages. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that reference is not tenable on 
ground of delay and latches. The dispute arose in December 1985. However 1st party raised dispute in July 1999 after 
gap of 14 years. The dispute under reference deserves to be dismissed. 2 nd party submits that reference is not tenable 
on ground of delay and latches. The dispute arose in December 1985. However 1st party raised dispute in July 99 after 
gap of 14 years. The dispute under reference deserves to be dismissed. 2 nd party denied that workman was continuously 
working during 1981 to 1985 and subsequently till 1997. In 1980, department of Telecom sanctioned project for 
expansion of telecom network throughout the country. The project was sanctioned for Rajgarh District. For execution 
of such work, large number of labours were taken from open market on casual basis, daily wages through muster at end 
of the month for working days. Workman was also employed on similar basis. His engagement was purely casual on 
contract daily wage basis. Contract engagement begin on day reported for work and ended each day of the engagement. 
Workman was not engaged on regular basis against any sanctioned post. There was no master servant relationship 
between parties. Workman was free to come for working on the day if available. He was free not to come if so desire. 
The project work completed in 1990. Casual labours were discontinued. 2 nd party submits that casual labours were 
engaged during the period December 198. Workman was intermittently engaged after May 1984. There was no 
obligation on management to call on work even if work was available. Workman must have decided not to report on 
work on the ground that his job was of casual nature and not regular. After June 1984, workman not reported for work. 
That workman had not completed 240 days continuous service. He is not entitled to regularization as per scheme of 
1989. After May 984, workman left job at his own will. There was no question of issuing notice for terminating his 
service as per provisions of ID Act. On such ground, 2 nd party prays that claim of workman deserves to be rejected. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of the management of the 
Sub-Divisional Officer (Telegraph) BSNL, Raigarh 
in terminating the services of their workman Shri 
Akhilesh Kumar Mishra w.e.f. December 1985 is 
legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. Point No.- Workman filed affidavit of his evidence supporting his contentions in statement of claim. That he 
was working in Divisional Office, Rajgarh as daily wage labour during the period 1981 to 1984. In 1981, he worked for 
31 days, in 1982 for 213 days, in 1983 for 292 days. That in 1996, he was paid wages at Government rate, in 1997 his 
wages were reduced from Rs.400 per month to Rs.300 per month. His services were terminated without issuing notice. 
He was not paid retrenchment compensation. In 1997, his services were terminated. That he was engaged through 
contractor. The control was of the department. He was doing work of laying telephone lines and maintenance. That 
casual labour grant of temporary status scheme was introduced. He was not given benefit of the scheme. 

6. From evidence of workman, document Exhibit W-l is admitted in evidence. In his cross-examination, workman 
says Sameer Khan had engaged him on work. Sameer Khan was not earlier acquainted with him. He called him and 
engaged him on work. There was no advertisement for work. His name was sponsored through Employment 
Exchange, appointment letter was not received by him. Documents about his name sponsored through Employment 
Exchange are not produced. He was engaged on daily wages. His wages were paid by SDO, Chhattopadhyay and 
sometimes by Junior Engineer. He was unable to tell rate of wages paid to him. He denied that he was engaged as per 
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need of work. He was doing work of digging latches, laying cable lines, erecting poles etc. He denies that when such 
work was available, he was called for work. He was unable to tell whether Mr. Chhattopadhyay had retired. Workman 
was unable to tell on what basis Shri Chattopadhyay issued Exhibit W-l. He admits that he worked in the department 
for the working days shown in Exhibit W-l. Thus it is clear that Exhibit W-l is not disputed by the management. In 
document Exhibit W-l, his working days are shown. Working days of workman from May 83 to May 84 are more than 
240 days. In cross-examination of workman, working days shown in Para-2 of his affidavit are not challenged. 

7. 2 nd party management submitted affidavit of evidence of Amarnath Singh SDO Phones, Rajgarh. Said 
management’s witness has stated that TDM, Rajgarh had also expansion of telephone projects, casual labours were 
employed on day to day basis on need. The casual labours were paid daily wages. 1st party workman was employed by 
TDM, Rajgarh during December 81 to June 84. That 1st party workman never worked after June 1984. As per judgment 
by Hon’ble Supreme Court. Director of Telecom framed regularization scheme called casual labour grant of temporary 
status Regulation 1989. Under said scheme, casual labours continued to work on the scheme and worked 240 days in 
a year were required to be given temporary status/ regularized against regular post if available. In his cross- 
examination, management’s witness says any document about attendance of workman are not produced. That 
attendance of workman was maintained in the register. Said register is not produced. Management’s witness denies that 
1st party workman was working in the department till 1997. Management’s witness reiterates that workman was 
continuously working till 1984. Thereafter he was not working in the department. Management’s witness denies that 
workman was terminated without notice, retrenchment compensation was not paid to him. 2 nd party has not produced 
any documents about termination notice served on workman or he was paid retrenchment compensation. 

8. Learned counsel for 1st party relies on ratio held in case between- 

Surendra Nagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750. Their Lordship 
dealing with Section 25 B , 25-F of ID Act held requirement of 240 days continuous service. Ownus to prove 240 days 
continuous service lies on workman. It is for workman to adduce evidence apart from examining himself or filing an 
affidavit to prove the said factum. Such evidence may be in form of receipt of salary or wages for 240 days or record of 
his appointment or engagement for that year to show that he has worked with the employer for 240 days or 
examination of a co-worker. 

In present case, as per document Exhibit W-l, it is established that workman worked more than 240 days during 
1982, 83. There was no cross-examination about working days shown in para-2 of affidavit of workman. Workman has 
as such discharged his burden that he was continuously working more than 240 days. Services of workman were 
terminated without notice, retrenchment compensation as not paid. Dispute raised after 13 years itself cannot be a 
ground for rejecting the claim of workman. 1st party has produced Exhibit W-l as working days shown in Exhibit W-l 
are not challenged as such the record is available about working days of workman. Considering evidence and 
documents on record, though workman had worked more than 240 days, his services were terminated without notice. 
Workman was not paid retrenchment compensation, termination of his services of workman is illegal for violation of 
Section 25-F(a,b) of ID Act. For above reasons, I record my finding in Point No.l in Negative. 

9. Point No.2- In view of my finding in Point No.l termination of workman is illegal, though workman in 
statement of claim and his evidence has stated that he was not given benefit of the scheme known as casual labour 
grant of temporary status and regularization in inl989, claim for regularization as per the scheme is not included in 
terms of reference. Therefore the Tribunal cannot go beyond the terms of reference. Claim for regularization is not 
included therefore claim for regularization cannot be allowed. His services of workman were terminated without 
notice. 


Counsel for workman relies on ratio held in case between Water Reources Department versus Manharan 
reported in 2016-LAB.I.C.4522. Their Lordship upheld award for reinstatement passed by Labour Court upholding 
findings of Labur Court that workman worked for 258 days. 

In present case, contentions of management as claimed that expansion of telecom scheme was closed in 1990 
has not been challenged therefore reinstatement of workman is not possible. Considering the 1st party workman was 
working with the 2 nd party from 1981 to 1984, relief of reinstatement would not be justified, compensation Rs. One 
Lakh would be appropriate in the case. Accordingly I record my finding in Point No.2. 

10. In the result, award is passed as under:- 

(1) The action of the management of the Sub-Divisional Officer (Telegraph) BSNL, Raigarh in terminating 
the services of their workman Shri Akhilesh Kumar Mishra w.e.f. December 1985 is not proper and legal. 

2 nd party is directed to pay compensation Rs. One Lakh to the workman. 


( 2 ) 
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Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 

29 2017 
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New Delhi, the 29th June, 2017 

S.O. 1602. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/24/2014) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the M/s. Compact Security Service, Bairgarh, Bhopal and their workman, which was received by the Central 
Government on 08.06.2017. 

[No. L-42011/20/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/24/2014 

PRESIDING OFFICER : SHRI R. B. PATLE 


Branch Secretary, 

MP Sarva Shaskiya Karmkar Mahasangh, 

C/o Shri Anoop Choudhary, Neelknth Colony, 

Ichhavar Road, Near RAK College, 

Sehore (MP) .. .Workman/Union 

Versus 

M/s. Compact Security Service, 

Krishna Plaza, 3 rd Floor, 

Main Road, Bairagarh, 

Bhopal ...Management 

AWARD 

Passed on this 10 th day of April, 2017 

1. As per letter dated 20-3-2014 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
4201 l/20/2014-IR(DU). The dispute under reference relates to: 

“Whether the instruction vide their Standing Order No. 1682 dated 13-7-09 of Khadi & Village Industries 
Commission regarding allowing the workman to change a person ( Contract Labour) once in 6 months is 
justified? If not, to what relief Shri Ramesh Gupta, Shri Rakesh Malviya, Shri Shankarlal, Shri Ajay Malviya 
and Shri Rajpal Malviya are entitled for?” 

2. Even after issuing notices dated 11-4-14, 1-1-15 & 21-11-16, the Union didnot participate in the proceeding, no 
statement of claim is filed. 1st party is proceeded exparte on 6-1-17. 
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3. Ilnd party management also not filed Written Statement. From conduct of the parties, it is clear that the parties 
are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:- 
“Reference is disposed off as No Dispute Award.” 

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 29th June, 2017 

S.O. 1603. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/87/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Commandant, Infantry School, Mhow and their workman, which was received by the Central 
Government on 08.06.2017. 

[No. L-14011/3/2011-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/87/2011 


General Secretary, 

Suraksha Asainik Karmchari Sangh, 

Garden No. 19, Peat Road, 

Mhow ...Workman/Union 

Versus 

The Commandant, 

Infantry School, 

Mhow ...Management 

AWARD 

Passed on this 12 th day of April, 2017 

1. As per letter dated 19-9-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
14011/3/201 l-IR(DU) The dispute under reference relates to: 

“Whether the action of the management of Commandant, Infrantry School, Mhow in terminating the services 
of Tailor Shri Venu Gopalan by oral order after his 6 years continuous service is legal and justified? What 
relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of 1st party workman is that he was appointed as teller on 14-7-00 in pay scale Rs.2610-60.... The entry of 
workman was in regular service. That workman was allowed higher pay scale which was published by Infantry School, 
Mhow MP on 20-4-04. That he rendered continuous service for 6 years. His services were orally terminated in March 
2006. That he had completed more than 240 days continuous service during each of the year . workman further submits 
he was selected for post of Teller after passing trade test and personal interview. That his services are illegally 
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terminated in violation of provisions of ID Act. He is still unemployed. On such ground, workman prays for his 
reinstatement with consequential benefits. 

3. 2 nd party management is proceeded exparte. Case was repeatedly fixed for exparte evidence of workman. 
Workman failed to adduce evidence in support of his claim. For above reasons, dispute under reference could not be 
decided on merit. 


4. In the result. No Dispute Award is passed. 

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


R. B. PATLE, Presiding Officer 

^ 29 ^r, 2017 
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3TR/267/99) 4# y<4>lfifld t, # 7R4RR 4# 08.06.2017 4# f3JT STTI 

[7T. 474-40012/63/99-3Tnf3TR (t^Pj)] 
TPJfsl ^4 


New Delhi, the 29th June, 2017 


S.O. 1604. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/267/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Chief General Manager, Department of Telecommunication, Bhopal and their workman, which was 
received by the Central Government on 08.06.2017. 

[No. L-40012/63/99-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/267/99 


Shri Abdul Nisar, 

S/o Abdul Gaffar, 

Durga Nagar, 

Behind Tiger Poltry Farm, 

Vidisha (MP) .. .Workman 

Versus 

Chief General Manager, 

Deptt. Of Telecommunication, 

Hoshangabad Road, 

MP Circle, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 12 th day of April 2017 

1. As per letter dated 30-7-99 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
40012/63/99/IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Chief General Manager, Telecom, MP Circle Bhopal in 
terminating the services of Shri Abdul Nisar S/o Shri Abdul Gaffar without any notice, enquiry or 
disciplinary proceedings after employing him is legal and justified? If not, to what relief the workman is 
entitled?” 
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2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/3. Case of workman is that he was working as daily wage driver against leave vacancy w.e.f. 987. He was 
posted in circle office, Bhopal. He was asked to served in various branch offices. He worked as Driver. He was getting 
pay and allowances. Despite several applications and 2 interview calls given to him, interviews were cancelled without 
assigning reasons. That he continuously worked from 1987 to 15-12-97. He was told that at present, budget doesnot 
permit his continuation in driver, he should come after six months. Workman further submits that after period of six 
months, when he appeared in the office, application was taken from him for appointment and asked to wait for 
interview call. He not received call, any reply was not given to him. It is submitted that he was in service of 2 nd party 
from 1987 to December 1997. His services were discontinued without notice. He was engaged in leave vacancy and 
rendered 12 year service. That there are many vacant post in the circle office but workman was not continued. Act of 
management is malafide. His services are wrongfully terminated. On such ground, workman prays for his 
reinstatement with full backwages. 

3. 2 nd party filed Written Statement at Page 7/1 to 7/3 opposing claim of workman. 2 nd party reiterates that 
workman was never given appointment on post of Driver. The recruitment on post of Driver is made following 
recruitment rules. The driver cannot be appointed without completing departmental requirements. That claim of 1st 
party is without substance. Workman has not produced appointment order as driver. He was not appointed by 
department. The contentions of workman that he was told budget doesnot permit him continuous on post of driver is 
baseless. As workman was not appointed, there is no question issuing notice for termination of his service. It is denied 
that management has malafidely terminated his service. 2 nd party prays for rejection of claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Chief 
General Manager, Telecom, MP Circle Bhopal in 
terminating the services of Shri Abdul Nisar S/o 
Shri Abdul Gaffar without any notice, enquiry or 
disciplinary proceedings after employing him is 
legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. The term of reference pertains to legality of termination of services of workman. Management has denied 
appointment of 1st party. Workman filed affidavit supporting his contentions in statement of claim. He claimed that he 
worked for 12 years. That he referred more than 240 days wages and entitled for regularization. Workman remained 
absent for his cross examination, his evidence cannot be considered. 

6. Management was granted several adjournments but no evidence is adduced by management. Evidence of 
management was closed on 9-9-16. Learned counsel for 1st party Shri Soni relies on ratio held in case between Tapash 
Kumar Paul versus BSNL. 

7. 1st party workman has produced certain documents along with list but he failed to participate in reference 
proceeding and lead evidence in proof of the documents. As evidence of workman cannot be considered, workman has 
failed to establish termination of his service is illegal. For above reasons, I record my finding in Point No.l in 
Affirmative. 

8. In the result, award is passed as under:- 

(1) The action of the management of Chief General Manager, Telecom, MP Circle Bhopal in terminating 
the services of Shri Abdul Nisar S/o Shri Abdul Gaffar without any notice, enquiry or disciplinary 
proceedings after employing him is legal and proper. 

(2) Workman is not entitled to any relief. 

9. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 29th June, 2017 


S.O. 1605. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/80/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the Senior General Manager, Ordnance Factory, Khamaria, Jabalpur and their workman, which was received 
by the Central Government on 08.06.2017. 

[No. L-14011/27/2009-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/80/2009 


President, 

SC/ST Defence Karmachari Sangh, 

Aayudh Nirmani, 

Khamaria, Jabalpur .. .Workman/Union 

Versus 

Sr. General Manager, 

Ordnance Factory, 

Khamaria, Jabalpur ...Management 

AWARD 

Passed on this 7 th day of April 2017 

1. As per letter dated 30-9-09 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
1401 l/27/2009-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Ordnance Factory Khamaria Jabalpur in deducting pay of Shri 
Narender Kumar, OFK T.No.EE/85/64987 for 24-5-06 (one day) is legal and justified? If not, what relief the 
workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim. 
Case of workman is that he is working as Electrician Highly skilled in Ordnance Factory, Khamaria, Jabalpur holding 
T.No.EE/85/64987. As per prevalent rules of establishment of 2 nd party, working hours of employees are 7.30 AM to 5 
PM- morning shift, 8.30 PM to 5.30 AM- night shift as per circular dated 16-5-06. That from 26-3-06, 2 nd party 
introduced electronic punching method issuing smart card to all its employees including workman. It was directed 
from 26-3-06, muster rolls would be prepared according to Electronic punching method as per circular dated 25-3-06. 
Workman submits on 24-5-06, he entered premises of 2 nd party, duly punched his card E/85 in EDK Gate and in Pariyat 
bhawan of the factory in morning as well as in the evening. That along with him, co-employees having token No. E-32, 
E-86, E-217 also marked their presence by punching their cards. That as per rules of OFK, workman marked his 
presence in logbook on 24-5-06 in EDK Section for electric repairing of Truck No. MP-20-A-2818. He marked his 
signature on log book, despite he was present in duty hours on 24-5-06, 2 nd party illegally deducted wages for that day 
without any notice or reasons. 

3. 1st party further submits that management displayed on notice dated 27-5-06 informing that the action of the 
workman using his smart card for punching at Pariyat gate instead of EDK Gate was unwarranted. Workman was 
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advised for amendment in smart card submitting to EE Smart Card Incharge. That co-workers present with him on 24- 
5-06 lodged complaint along with workman. It is submitted that the action of management deducting one day wages of 
workman alleging his absence from duty is illegal. He submitted representation dated 22-10-06. That his service were 
illegally deducted. He also submitted representation on 17-5-07 for review of order of deduction of wages for absence 
from duty on 24-5-06. That 2 nd party issued show cause notice dated 9-5-06 to him after lapse of 2 years regarding his 
absence on 24-5-06. That the management had kept silence did not provide copies of entries on his request. Workman 
reiterates that he had rendered service on 24-5-06 is in his punching card at EDK gate and Pariyat Bhawan of the 
factory. He submits that the deduction of wages for absence on 24-5-06 be quashed and 2 nd party be directed to pay 
with held. 

4. 2 nd party management filed Written Statement opposing claim of workman. As per 2 nd party workman Narendra 
Kumar was working as Electrician Highly skilled T.No. E-84/64987. Management introduced mustering procedure, 
attendance in the Ordnance Factory. The process of introduction of Electronic attendance system was introduced. 
Management received complaints against workman Narendra Kumar from R.P.Kasera, Pandey alleging that the 
workman committed had talked indiscipline with Sr. Co-worker. Workman has put them to harassment making false 
complaint and threatening to make false complaint against them in the SC ST council etc. That on 24-5-06, workman 
had not come to day at EDK Gate at 7.30 hours. He had come to duty around 11.30 hours Shri D.K.Pandey Incharge 
instructed workman not to take up the work and must go back marking his absence. Workman disobeying his 
instructions joined duty and went to work in EDK. In order to prove his presence, workman had signed in the 
complaint and work allotment register. It is not regular practice to sign the unofficial register or complaint book . It is 
alleged that workman quarreled and misbehaved with Shri R.C.Saxena and Mr. Pandey on the issue of marking his 
absence in the attendance. That workman unauthorisely decided himself to punch at Pariyat bhawan 1 km distance at 
EDK Gate. On 26-5-06, due to increase workload, Shri Kasare asked Pandey Sub Incharge to send Bhagwan Singh 
Electrician, Mohd. for work of Electrical Fitter. Workman stopped them and instigated not to attend the work. On 24- 
5-06, though workman was marked absent from duty, he went to work in explosive area (EDK) throating the rules, 
disobeying instructions of the Incharge. Shri Kasare and Pandey were threatened by workman to submit complaint in 
Harijan Thana & SC ST counsel. It is reiterated that complaint was received from Kasare and Pandey against workman 
but the matter was inquired by the Works Manager and submitted his confidential reports along with the documents. 
Workman submitted complaint on 5-9-06. Joint General Manager received complaint for investigation. The 
investigation revealed that workman himself went to EDK and introduced his name in electric work register. That 
absence of workman on 24-5-06 was confirmed . the complaint by workman was found incorrect. It is reiterated that 
on 24-5-06, workman had not attended duty from EDK gate rather he covered to the place of duty at 11.30 hours. For 
his absence from duty, wages for 24-5-06 were not paid. Action of the management is legal. 2 nd party prays for 
rejection of claim. 

5. 1st party workman filed rejoinder reiterating his contentions in statement of claim. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the action of Ordnance Factory 
Khamaria Jabalpur in deducting pay of Shri 
Narender Kumar , OFK T.No.EE/85/64987 for 24- 
5-06 (one day) is legal and justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. The term of reference pertains to deduction of wages of Narendra Kumar of one day for 24-5-06 is legal. In 
support of his claim, workman filed affidavit of his evidence. In his affidavit of evidence, workman has stated on 25-3- 
06, electronic punching method was introduced by management. Smart card was issued to all employees on 24-5-06, he 
entered premises of respondent and punched smart card in EDK gate and Panchayat bhawan in morning as well as in 
evening. Other co-workers had also marked presence by punching their respective cards. He marked his presence in 
log book in EDK Section. Despite his presence inside factory premises on 24-5-06, his wages were illegally deducted 
without reasons. On 27-5-06, notice was displayed on board advising him to make amendment in smart card. That co¬ 
workers who were present with him on 24-5-06 supported him in lodging the complaint. He submitted representation 
dated 10-6-06, 7-5-07. He had replied to showcause notice dated 17-5-08. Certified copy of punching entries were not 
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supplied to him. In his cross, workman says he received documents Exhibit W-l to 5 under RTI Act. The suggestion to 
the contrary is denied by him. In 2006-07, Bhatacharjee was working as JWM. That he submitted representation 
Exhibit W-6. He did not receive its reply. He had written letter W-7. He did not get its reply thereafter he raised the 
dispute. He admits that attendance in Ordnance Factory is marked by Electronic machine. Order is produced at Exhibit 
M-l. Shri A.K.Pandey and Kasera were senior employees working with him. They were issuing instructions to him. He 
denies that he threatened them to lodge complaint under rehosities Act. His working hours were 7.30 hours to 5.30 
PM. He denies that on 24-5-06, he came to duty place at 11.30 AM. On that day, Pandey was his incharge. He denies 
that Shri D.K.Pandey told him that he was marked absent and he should return back. The complaint and work register 
are maintained in the department. Work register is not maintained. Signature of employee making complaint is not 
competent in the complaint register. He denies that he quarreled with Kasera and Pandey. On 24-5-06, he punched his 
card at EDK and Pariyat Bhawan. He denies that all employees were required to punch their card at EDK Gate only. 

8. Management filed affidavit of witness Shri D.K.Pandey. Pandey has devoted his affidavit about introduction 
of electronic attendance punching card. That on 24-5-06, workman had not come to duty at EDK at 7.30 hours. That 
purposely he had posted his name and signature in work allocation register. He had instructed workman not to take 
work and must go back. Workman disobeyed his instructions and went to work at EDK. That workman had threatened 
to submit report against him and Kasera. Document Exhibit M-l to M-7 are admitted in evidence from evidence of 
those witness. In his cross-examination, management’s witness says that enquiry was made w.r.t. entries made in log 
book. Log book was in his custody. Overwriting in entries in logbook was kept to his notice in noon time. He denies 
that on 24-5-06, employees could have taken entry from Pariyat gate. He denies that workman had punched his smart 
card in morning at EDK gate. Management’s witness denied that other employees had punched their card at Panchayat 
were allowed to work. Witness explained employees present at place of working were allowed to work. Management’s 
witness denies that workman had submitted complaint against him and his promotion was cancelled. That General 
Manager has recorded the statement of Bahadur, Bhagwan Singh, Rajendra. Copies of their statements were not 
supplied to workman. He claims ignorance about complaint by Suraj Prasad and Bahadur against him. Management’s 
witness in his further cross examination says in case there was mechanical defect, the card could be punched at other 
gate. 

9. Management’s witness Rajendra Prasad in his evidence says complaint Exhibit M-2 bears his signature. The 
contents of his complaint are correct. That workman had not come for work on the day. Mr. Pandey Chargeman told 
workman about his absence. On that workman said he would complaint against him. Report Exhibit M-2 was sent by 
him. Workman had not punched his card at EDK Section. The log book in original was brought by him, its copy is 
marked Exhibit M-2. In his cross, above witness of management claims ignorance about attendance of workman was 
marked at Pariyat Bhawan and EDK Gate. That record of card punching is not produced in the case. He denies that 
employee punching his card at EDK can go to Pariyat Bhawan. That after his complaint M-2, his statement was 
recorded. He was not cross examined by workman. 

10. Documents produced by workman Exhibit W-l pertain to working hours. Exhibit W-2 is office order dated 25- 
3-06 pertaining to punching method, W-3 is workman and other co-employees Card No. 21,32,85,84, 192, 217 are 
shown absent, W-4 is copy of discharge, inward register, W-5 is complaint dated 28-8-06 workman has not examined 
co-employees. W-6 is application dated 17-5, W-7 is letter dated 9-5-08. Those documents donot establish that 
workman was present on duty on 24-5-06. 

11. Documents produced Exhibit M-l relates to the introduction of electronic attendance issuing master cards etc. 
In Exhibit M-2(a) workman is marked absent on 24-5-06. Exhibit M-2(b) workman and other co-employees Card No. 
21,32,85,84, 192, 217 are shown absent. Exhibit M-3 is complaint submitted on 25-6-06 about marking absence of 
workman by Shri Pandey and workman threatening him etc. Exhibit M-4,5 is report w.r.t complaint against workman 
Narendra Kumar that the absence of workman marked on 24-5-06 was correct. Exhibit M-6 is letter dated 18-4-08 
relating to confirmation of card punching. Exhibit M-7 is letter dated 24-4-08 w.r.t. that the record of punching cards 
could not be preserved for 2 years. Exhibit M-2 is report submitted by R.P.Karora w.r.t. absence of workman on 24-5- 
06. There is absolutely no cross examination w.r.t. above record. During course of argument, Shri Choubey pointed out 
my attention to signature of 1st party workman appearing on M-2(b). such signature is not appearing on document M- 
3. Both the documents clearly shows employee T.No.85 was absent. Evidence of workman is clear that sign on 
complaint book is not obtained. Evidence of management’s witness D.K.Pandey and Rajendra Prasad is clear that 
workman was absent at EDK Gate at 7.30 hours on 24-5-05. Their evidence on above point is not shattered. Evidence 
of workman is silent why he had punched his card at Pariyat and EDK Gate. If evidence is carefully considered, 
evidence of both management witnesses is corroborated by documents M-2,3. Workman was absent from duty. 

12. Under Section 7(2)(b) & 9 of Payment of Wages Act, the deduction of wages for absence from duty is 
permissible. As evidence of workman is not convincing he was on duty on 24-5-06, non-payment of wages/ deduction 
of one day wages is proper and legal. Accordingly I record my finding in Point No.l. 
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13. In the result, award is passed as under: - 

(1) The action of Ordnance Factory Khamaria Jabalpur in deducting pay of Shri Narender Kumar , OFK 
T.No.EE/85/64987 for 24-5-06 (one day) is legal and proper. 

(2) Workman is not entitled to any relief. 

14. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


R. B. PATLE, Presiding Officer 
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New Delhi, the 29th June, 2017 


S.O. 1606. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/53/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central 
Government on 08.06.2017. 


[No. L-14012/90/99-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/53/2000 


Shri Rajaram S/o Amaan, 

Hanuman Hotel, Bindo Bai ka bada, 

Chotti Khermai ke pass, 

Lalmati, Jabalpur ...Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 3 ld day of May 2017 

1. As per letter dated 11-2-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
14012/90/99/IR(DU). The dispute under reference relates to: 

“Whether the action of the management of General Manager, Gun Carriage Factory, Jabalpur in terminating 
the services of their workman Shri Rajaram S/o Shri Amaan, Ex-labour T.No. 266/IE/90(O) w.e.f. 30-11-96 
is legal and justified? If not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim at Page 2/1 to 
2/6. Case of workman is that he was appointed as labour on 30-4-74 at GCF Jabalpur. On 30-11-96, he was removed 
from service. He completed 20 years one month continuous service. He was suspended on 29-3-96. Chargesheet was 
issued to him on 24-4-96. Charges alleged against him admitting to commit theft of Government property on 27-5-96. 
Enquiry was held against him. Evidence of 4 management’s witnesses was produced. That he had not accepted charges 
alleged against him. Enquiry Officer and management representative were appointed. He was allowed Defence 
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Assistant. However without conducting enquiry. Enquiry Officer closed enquiry and submitted his report on 28-9-96. 
Disciplinary Authority removed him from service on 30-10-96, enquiry was conducted violating principles of natural 
justice. Order of his removal is illegal. It is reiterated that any of the witnesses shown in the list were not examined. 
Seizure memo was not proved by the witnesses. Charge against him could not be proved. That stock report of stores 
was not produced to establish shortage of material. Enquiry is vitiated. That he submitted names of two witnesses Ram 
Singh Verma and Mr. Tripathi. On 23-9-96, the Defence Assistant was absent. Workman was compelled to accept 
charges by Enquiry Officer. Once workman had refused to accept charges against him on 9-8-96 it is unreasonable to 
compel him to admit charges on 23-9-96. 1st party workman reiterates that the order of removal is illegal. Workman 
prays for his reinstatement with backwages. 

3. 2 nd party filed Written Statement at Page 7/1 to 7/3 opposing claim of workman. Management submits that 
workman was employed as labour and allotted T.No.266/IE 1947 in GCF Jabalpur. On 27-3-96, workman was found 
attempt to steal 8 pieces of silver weighing 900 grams and 2 pieces of copper weighing 130 grams. On 29-3-96, 
workman was suspended. Chargesheet under Rule 14 CCS CCA Rules issued to him on 24-4-96. Shri G.Sidaraju was 
appointed Enquiry Officer. Enquiry was conducted as per rules. Enquiry was adjourned on request of workman on 23- 
9-96, workman admitted charges. Enquiry was closed. Enquiry Officer submitted his report on 11-10-96 holding 
charges against workman were proved. Considering report of Enquiry Officer, 1st party workman was awarded 
punishment of removal on 30-11-96. Appeal preferred by workman was returned to him advising that he should address 
the appeal properly. Workman did not prefer fresh appeal. That enquiry was adjourned 5 times. Defence Assistant was 
unable to represent workman. As workman admitted charges. Enquiry Officer submitted his report. Punishment of 
removal of workman is legal. 

4. 1st party workman filed rejoinder at Page 8/1 to 8/2 reiterating his contentions in statement of claim. 

5. After evidence adduced by parties, enquiry was found legal vide order dated 10-5-16. 

6. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 

determination are as under. My findings are recorded against each of them for the reasons as below: - 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

In Negative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. As per order dated 10-3-16, enquiry conducted against workman is found proper and legal, question remain for 
consideration is whether charges alleged against workman are proved from evidence in Enquiry Proceedings. 
Documents of enquiry are produced at Exhibit M-l to 12. Record of Enquiry Proceedings Page 16 workman had 
denied charges against him on 9-8-96. Enquiry was adjourned to 19-8-96, 29-8-96, 23-7-96. Defence Assistant was 
absent on all the dates. At Page 19 of Enquiry Proceedings dated 23-9-96, again Enquiry Officer explained charges to 
1st party workman. The answer of workman is recorded that I now accept the charges levelled against me as per GCF 
Memo dated 24-4-96 without any external pressure. When already charges were explained to workman on 9-8-96, 
Enquiry Officer again explaining charges against him when Defence Assistant was absent is absolutely illegal. 
Recording plea of admission of workman by Enquiry Officer was not justified. Enquiry Officer recorded his finding 
that charges are proved. Findings of Enquiry Officer based on admission of 1st party workman is illegal. When any 
evidence of management’s witness is not recorded, charges levelled against workman are not proved from evidence. 
For above reasons, I record my finding in Point No.l in Negative. 

8. Point No.2- Punishment of dismissal/ removal of workman is imposed on the basis of findings submitted by 
Enquiry Officer. Again recording plea of workman and closing the enquiry without recording evidence is not proper 
and justified. Therefore punishment of dismissal imposed on the basis of report submitted by Enquiry Officer is illegal. 
For above reasons, I record my finding in Point No.2 in Negative. 

9. Point No.3- In view of my finding in Point No.l charges alleged against workman are not proved, punishment of 
dismissal/ removal is illegal. Learned counsel for 2 nd party Shri A.K.Shashi submits that management has lost 
confidence because of the attempt of theft. Learned counsel submits that relief of reinstatement cannot be granted. Shri 
A.K.Shashi relies on ratio held in case between- 
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State Bank of India and others versus Ramesh Dinkar Punde reported in 2006(7)SCC-212. Their Lordship 
dealing with scope of judicial review and scope of interference held if evidence considered by Enquiry Officer, 
Disciplinary Authority and Appellate Authority- reappreciation of such evidence is impermissible. 

Ratio held in the case cannot be applied to case at hand as Enquiry Officer did not record evidence of any 
witnesses of the management. Workman had already denied charges against him. Again recording plea of admission by 
management is illegal. Considering factual matrix, punishment of dismissal deserves to be quashed and instead of 
reinstatement, compensation Rs.2,50,000 deserves to be awarded to meet the ends of justice, accordingly I record my 
finding in Point No.3. 

10. In the result, award is passed as under:- 

(1) The action of General Manager, Gun Carriage Factory, Jabalpur in terminating the services of their 
workman Shri Rajaram S/o Shri Amaan, Ex-labour T.No. 266/IE/90(O) w.e.f. 30-11-96 is not proper and 
legal. 

(2) 2 nd party is directed to pay compensation Rs.2,50,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


R. B. PATLE, Presiding Officer 

# f## 29 2017 
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## RR 


New Delhi, the 29th June, 2017 


S.O. 1607. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID CGITA No. 49/2012) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the employers in relation to 
the Director (HR), Nuclear Power Corporation of India Limited, Mumbai & Others and their workman, which was 
received by the Central Government on 26.04.2017. 

[No. L-42011/143/2011-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th April, 2017 

Reference: (CGITA) No. 49/2012 

1. The Director (HR), 

Nuclear Power Corporation of India Limited, 

Anushakti Nagar, Mumbai 

2. The Station Director, 

Kakrapar Atomic Power Station, 

PO Anumala, Tal.Vyara, 

Tapi-394651 


...First Party 
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V/s 

The General Secretary, 

KakraparAnumathak Karmachari Sangathan, 
KAPP Township, Anumala, 


Tapi-394651 


...Second Party 

For the First Party : 

Shri K.V. Gadhia Associates 


For the Second Party : 

Shri H.D. Kathrotiya 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
42011/143/201 l-IR(DU) dated 15.02.2012 referred the dispute for adjudication to the Central Government Industrial 
Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union to eradicate the anomaly between the Non-Technical Staff and Technical 
Staff of NPCIL which caused due to the recommendations of 6 th Central Pay Commission is legal, proper 
and just? What relief the technical staff is entitled to?” 

1. The reference dates back to 15.02.2012. In response to the notices issued to the parties, the second party the 
General Secretary, KakraparAnumathakKarmachariSangathan submitted the statement of claim Ex. 7 on 08.01.2014 
alleging that the first party Nuclear Power Corporation of India Limited is the government organisation engaged in 
construction, development and maintenance of Nuclear Power Plant. There are so many employees therein and the 
second party union is registered under the Bombay Trade Union Act and affiliated to INTUC which is a recognised 
union of the first party to which majority of the employees are its registered members. The technical staff of the first 
party dedicates most important role in generating power which is called the core group of the organisation. They 
participate in achieving the targets and goals set by the first party from time to time. The first party has already 
implemented the revised pay scale and grade pay as per the 6 th Central Pay Commission Pay Structure for all the 
employees of Kakrapar Atomic Power Station. It is further alleged that earlier non-technical staff grade pay was 
equivalent to the technical staff but after revision, the technical staff grade pay remains unchanged and the grade pay of 
non-technical staff was upgraded one step higher to technical core group staff causing to the dis-satisfaction among the 
technical staff who are the core group employees. 

2. It is further alleged that non-executive personnel consequent upon the implementation of the 6 th Central Pay 
Commission Pay Structure were in the pre-revised scale of Rs. 5000-150-8000, Rs. 5500-175-9000, Rs. 6500-200- 
10500 and Rs. 7450-225-11500 and technical employees were in the pre-revised pay scale of Rs. 5000-150-8000, Rs. 
5500-175-9000, Rs. 6500-200-10500 and Rs. 7450-225-11500 but the grade pay of technical and non-technical staff 
was changed as stated above in the manner reproduced in the table below: 


Pre-revised 5 th CPC scale 

Designation/Grade 

Upgraded 6 th CPC Grade Pay By 
NPCIL 

Technical 
Employees like 

Non-technical 
Employees like 

For Technical 
Employees 

For Non- 

Tec hnical 
Employees 

5000-150-8000 

SA/A, DM/A 
and Tech/E 

Steno Gr.-2, 
Assistant Gr.-2, 
ASO - Gr. 1 

4200 

4200 

5500-175-9000 

SA/B, AFM/ 
DM/B and 

Tech/F 

ASO Gr.-3, 

PA, AG-3 

4200 

4600 

6500-200-10500 

SA/C, FM/A, 
DM/C and 

Tech/G 

ASO Gr. -3, 
PS, Sr. AG -1 

4600 

4800 
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Thus both categories of technical SA/B, AFM, DM/B, and Tech/F, V/s Non-Technical ASO Grade 2, PA AG - 
3 were having same pre-revised 5 th CPC pay scale of Rs. 5500-175-9000 but having different 6 th CPC grade pay of 
4200 and 4600 while technical personnel are having inferior grade pay of Rs. 4200 and non-technical personnel are 
given superior Grade Pay of Rs. 4600. 

Technical staff likes SA/C, FM/A, DM/C and Tech/G where as non-technical staff likes also Grade-3, PS, Sr. 
AG-1 having same pay scale of Rs. 6500-200-10500 (pre-revised) but having different 6 th CPC grade pay of Rs. 4600 
and 4800. Technical personnel having inferior grade pay of Rs. 4600 whereas non-technical personnel are given 
superior grade pay of Rs. 4800. 

Thus the second party has prayed for passing an order to the first party to grant the same 6 th CPC grade pay to 
all the employees who are having same 5 th CPC pre-revised scale of pay i.e. Rs. 5000-150-8000, Rs. 5500-175-9000, 
Rs. 6500-200-10500 and Rs. 7450-225-11500 and any other relief as the tribunal deems fit in favour of the second 
party. 

3. The first party in his written statement Ex. 8 admitted all the facts of the statement of claim and explained as to 
why the second party workman were not given the parity in respect of the grade pay with the non-technical employees 
of the corporation. To explain the facts, it is submitted that the parliament enacted the Atomic Energy Act, 1962 
repealing the earlier Atomic Energy Act, 1948 vesting with the exclusive powers to produce, develop, use and dispose 
of Atomic Energy for production and supply of electricity. In its wisdom through a policy decision, the central 
government decided to carry out the generation of electricity to a government company, therefore, the Nuclear Power 
Corporation of India Limited (NPCIL), hereinafter referred to as NPCIL was incorporated in the year 1987 under the 
company act, 1956 as a “Government Company” wholly owned by the Central Government under the administrative 
control of Department of Atomic Energy, Government of India. Consequent upon the incorporation of NPCIL, all the 
employees of the Nuclear Power Board, a consequent of Department of Atomic Energy were transferred en-masse 
deputation basis to the NPCIL without deputation allowance with effect from 17.09.1987 vide DAE O.M. No. 8/3 (1) 
86 - PP iii dated 04.09.1987 with a condition that the employees will have an option to be permanently absorbed in 
NPCIL. NPCIL, after it incorporation was to finalise the service conditions of its employees with in a period of 12 
months from the date of the aforesaid office memorandum. It is further submitted that as per the policy directives and 
guidelines issued by the Department of Atomic Energy, Government of India,scientific and technical employees shall 
continue to be governed by the merit promotion scheme (without linkage to vacancies) of Department of Atomic 
Energy. While the administrative personnel (HR Finance, Contract and Materials Management) and auxiliary cadres 
shall be governed by NPCIL promotion rules and orders issued from time to time. The absorption terms also included 
introduction of promotion by upgradation to two levels in Group C and D with linkage to any vacancies. The 
upgradation shall be on the basis of 5 years qualifying service in the immediate lower grade, written examination, 
acceptable C R Grading and personal interview. Thus accordingly, a career progression policy was finalised for non¬ 
technical category with the approval of board of directors as follows: 


Level 

Designation 

Pay Scale 
(4 th CPC) 

Qualifying 

Service 

Basis 

Level - 1 

Jr. Assistant - 1 

950-1500 

5 years 

Recruitment Level 

Level - 2 

Jr. Assistant - 2 

1200-2040 

5 years 

Upgradation 

Level - 3 

Sr. Assistant - 1 

1400-2300 

5 years 

Upgradation 

Level - 4 

Sr. Assistant - 2 

1640-2900 

5 years 

Vacancy Based 


4. Thus there was no linkage in promotion pattern of technical and non-technical staff from the beginning of the 
formation of the corporation and even during the period under Department of Atomic Energy. In addition, the above 
non-technical promotion scheme provides only two level upgradation and the next level on the availability of 
vacancies. It is further submitted that to provide improved levels for upgradation and career progression in non¬ 
technical and non-executive categories of employees, the scheme was reviewed by a committee which felt that 
minimum four upgradation/promotion be provided for these categories of employees recommending that initial 
induction level may be raised from Jr. Assistant - 1 to Jr. Assistant - 2 (now re-designated as Assistant Gr. - 1) with 
educational qualification of Graduation of Arts/Science/Commerce with minimum 50% marks plus minimum 6 month 
certificate course in Computer Application, in view of the changing job requirement. Accordingly, the 
recommendations of the committee were approved by the Board of Directors and the following scheme was made 
effective w.e.f. 1 st of April, 2006. 
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Level 

Designation 

Pay Scale 
(5 th CPC) 

Qualifying 

Service 

Basis 

Level - 1 

Assistant Gr. - 1 

4000-6000 

5 years 

Recruitment Level 

Level - 2 

Assistant Gr. - 2 

5000-8000 

5 years 

Upgradation 

Level - 3 

Assistant Gr. - 3 

5500-9000 

5 years 

Upgradation 

Level - 4 

Sr. Assistant Gr. - 1 

6500-10500 

5 years 

Vacancy Based 

Level - 5 

Sr. Assistant Gr. - 2 

7500-12000 

5 years 

Vacancy Based 


5. It is further submitted that on the basis of the revised promotion policy, the promotions for non-technical 
category were effected w.e.f. 01.04.2006, 01.04.2007 and 01.04.2008 which were notified in September, 2008 by the 
Government of India in accordance with the revised scales of pay as per 6 th CPC recommendations. The pay 
commission recommendations accepted by the Government of India as well as by Department of Atomic Energy were 
adopted by the NPCIL resulting into merger of three of the above levels viz. Level 2, Level 3 and Level 4 and into one 
pay band (PB -2) with same grade pay of Rs. 4200/-. Thus above development affected the whole career progression 
scheme of non-technical non-executive categories of employees (which was made in 2006) and the number of 
promotional levels got reduced to 2 from the earlier 4. This necessitated further review of the career progression policy 
of this category of employees afresh in the context of revised pay structure and also on the basis of cadre review took 
place at DAE. 

6. It is further submitted that a committee was constituted to review the promotion policy existing in NPCIL in 
case of non-technical non-executive cadre. The joint consultative council (JCC) members were also allowed to make a 
presentation before the committee. The JCC consists of members of the unions including recognized union of KAPS. 
The committee after going through the cadre review of DAE and scales/grade pay allowed to the staff working at DAE 
Secretariat submitted its recommendations. In order to maintain the levels of promotions as agreed to earlier, the 
following was recommended by the committee, which was accepted and implemented in NPCIL for non-technical non¬ 
executive categories of employees. 


Level 

Designation 

Pay Scale 
(6 th CPC) 

Qualifying 

Service 

Basis 

Level - 1 

Assistant Gr. - 1 

PB-1+2400 

5 years 

Recruitment Level 

Level - 2 

Assistant Gr. - 2 

PB-2+4200 

5 years 

Upgradation 

Level - 3 

Assistant Gr. - 3 

PB-2+4600 

5 years 

Upgradation 

Level - 4 

Sr. Assistant Gr. - 1 

PB-2+4800 

5 years 

Vacancy Based 

Level - 5 

Sr. Assistant Gr. - 2 

PB-2+5400 

5 years 

Vacancy Based 


7. It is further submitted that the recruitment level, number of levels of promotion, promotion policy and the 
promotion norms (i.e. qualifying service, CR grading) in respect of technical categories of employees and non-technical 
categories of employees have always been different. Lor technical employees, it is not linked to vacancies at all 
whereas in the case of “non-technical non-executive category” of employees, it is by upgradation in the first two levels 
of promotions and vacancy based in the next two levels. Hence, there is no comparison possible as the basic criterion, 
categories and cadres are different. 

8. It is further submitted that as per the terms of the service conditions as offered and agreed upon at the time of 
absorption of NPCIL, technical categories of employees of NPCIL are governed by the Department of Atomic 
Energy’s merit promotion scheme, whereas non-technical employees of NPCIL are governed by NPCIL promotion 
scheme which is reviewed by NPCIL from time to time. Lurther the qualification of induction level for Assistant 
Grade - 1 is far superior to the induction level of Technician B. While the basic qualification requirement for Assistant 
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Grade - 1 is graduation in Arts/Science/Commerce with minimum 50% marks plus minimum 6 months Computer 
Application course, whereas for technician B, the qualification requirement is HSC with Maths and Science or SSC + 
ITI. The Department of Atomic Energy also reviewed merit promotion policy subsequent to 6 th CPC and a comparative 
statement indicating present promotion policy of technical categories of employees and non-technical employees in 
NPCIL. 

9. It is further submitted that the first party has pioneered in successfully running 7 operating Nuclear Power 
Stations across the country and each one of the station has a registered trade union consisting of its employees as 
members and till so far, none of the members at these stations have ever raised any such issues as they were fully aware 
about the absorption conditions and the promotion policy of technical and non-technical employees in NPCIL. The 
second party without understanding the promotion policy for technical and non-technical employees, difference of 
policy and the absorption conditions as mentioned above has raised the present dispute, which needs to be 
rejected.Thus the first party on the aforesaid ground has justified the denial of parity to the technical staff with the non¬ 
technical staff. 

10. The second party submitted the rejoinder Ex. 9 to the written statement of the first party explaining that NPCIL 
has accepted and implemented the Central Government Pay Scale or it’s all the employees including non-technical 
category which is self-explanatory in annexure 1 and 2 annexed with the written statement wherein no distinction has 
been made for the category of non-technical employees. Non-technical employees of the NPCIL have been granted 
next higher grade pay which is denied to the technical employees. It is wrong to say that the promissory e-stopples 
apply in the case. Promotion pattern of technical and non-technical staff have nothing to the dispute involved in the 
reference. All the averments and submissions of the first party are irrelevant and baseless and also not connected with 
the dispute in any manner. 

11. Promotion pattern of technical and non-technical staff has nothing to do with the dispute involved in the present 
dispute. 6 th CPC recommendation and career progression are different issues and have no relevance. Their demand is to 
grant same grade pay to technical employees also which are already accepted by NPCIL i.e. from Rs. 4200 to Rs. 4600, 
Rs. 4600 to Rs. 4800 and Rs. 4800 to Rs. 5400 for pre-revised scale of Rs. 5500-175-9000 (S-10), Rs. 6500-200-10500 
(S-12) and Rs. 7500-250-12000 (S-14) respectively and to remove disparity in implementation of grade pay 
recommended by 6 ,h CPC for pre-revised scale of Rs. 5500-175-9000 (S-10), Rs. 6500-200-10500 (S-12) and Rs. 7500- 
250-12000 (S-14) for all the employees of first party. It is true that after implementation of 6 th pay commission 
recommendations accepted by the Government of India and as adopted by Department of Atomic Energy (DAE) and 
NPCIL resulted in merger of 3 scales of Rs. 5000-150-8000 (S-9), Rs. 5500-175-9000 (S-10), Rs. 6500-200-10500 
(S-12). But after implementation of Part B of the 6the CPC only two scales are merged in one scale i.e. of Rs. 5000- 
150-8000 (S-9), Rs. 5500-175-9000 (S-10). This resulted for both the categories of employees i.e. technical as well as 
non-technical categories of employees and reduced the promotional level of technical category employees also. The 
same issue is clarifying by way of notification of NPCIL which is already annexed as Annexure A and Annexure B. 

12. On the basis of the pleadings, following issues are to be addressed by way of the award: 

Issue No. i: Whether the demand of the union to eradicate the anomaly between the Non-Technical Staff and Technical 
Staff of NPCIL which caused due to the recommendations of 6 th Central Pay Commission is legal, proper and just? 

Issue No.ii : To what relief, if any, the technical staff is entitled?” 

13. Both the parties did not prefer to lead oral evidence and relied on the letter dated 18.09.2008 of NPCIL 
regarding revised pay structure for the post operated in NPCIL (Annexure A) and letter dated 01.12.2008 of NPCIL 
regarding Part B revision of pay structure in NPCIL in respect of certain categories of employees (Annexure B). 

14. The dispute revolved around Para 3, 4, 5 and 6 of the statement of claim Ex. 7 which are reproduced as under: 

i. The second party submitted that NPCIL has already implemented the revised pay scale and grade pay for 
all the employees of KAPS i.e. Non-technical, non-executive personnel consequent upon implementation 
of 6 th CPC pay structure who are in the pre-revised scale of Rs. 5000-150-8000, Rs. 5500-175-9000, Rs. 
6500-200-10500 and Rs. 7450-225-11500. 

ii. The technical employees of KAPS who are in the pre-revised pay scale of Rs. 5000-150-8000, Rs. 5500- 
175-9000, Rs. 6500-200-10500 and Rs. 7450-225-11500 are being denied the revised grade pay which is 
given to non-technical non-executive personnel who are in the same pre-revised scale of i.e. Rs. 5000- 
150-8000, Rs. 5500-175-9000, Rs. 6500-200-10500 and Rs. 7450-225-11500. 

iii. Earlier non-technical staff grade pay was equivalent to the technical staff, now it is regret to inform that 
technical staff grade pay remains unchanged whereas non-technical staff grade pay is upgraded one step 
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higher to technical Core Group staff and leading dissatisfaction to the technical staff who are the core 
group employees. 

iv. Comparison Table of Grade Pay for Technical and Non-technical Staff is given below: 


Pre-revised 5 th CPC scale 

Designation/Grade 

Upgraded 6 th CPC Grade Pay 

By NPCIL 

Technical 
Employees like 

Non-technical 
Employees like 

For Technical 
Employees 

For Non- 

Technical 

Employees 

5000-150-8000 

SA/A, DM/A 
and Tech/E 

Steno Gr.-2, 
Assistant Gr.-2, 
ASO - Gr. 1 

4200 

4200 

5500-175-9000 

SA/B, AFM/ 
DM/B and 
Tech/F 

ASO Gr.-3, 
PA, AG-3 

4200 

4600 

6500-200-10500 

SA/C, FM/A, 
DM/C and 
Tech/G 

ASO Gr. -3, 

PS, Sr. AG -1 

4600 

4800 


15. The basic principle of law and natural justice is that if there are two categories of employees in an organisation 
and these categories of employees are getting the same grade pay and at a later stage, if the grade pay of one of the 
categories of the employees is enhanced depriving the other category of employee of the parity then the basic principle 
of justice says that the deprived category of employee should be heard and plausible and cogent reasons must be given 
for the deprivation of parity. I have gone through both the documents filed by the first party Annexure A and B. These 
documents do not reveal as to what were the reasons, the non-technical staff was given enhanced grade pay and the 
technical staff as mentioned in the above table were deprived of the grade pay which is given to the non-technical staff. 

16. The advocate for the first party Shri K.V. Gadhia Associates referred Union of India V/s P.V. Hariharan 1997 
(0) GLHEL-SC 33097 wherein the Supreme Court has observed that “we have noticed that quite often the tribunals are 
interfering with pay scales without proper reasons and without being conscious of the fact that fixation of pay is not 
their function. It is the function of the government which normally acts on the recommendations of a Pay Commission. 
Change of pay scale of a category has a cascading effect. Several other categories similarly situated, as well as those 
situated above and below, put forward their claims on the basis of such change. The tribunal should realise that 
interfering with the prescribed pay scales is a serious matter. The Pay Commission, which goes into the problem at 
great depth and happens to have a full picture before it, is the proper authority to decide upon this issue. Very often, the 
doctrine of “equal pay for equal work’’ is also being misunderstood and misapplied, freely revising and enhancing the 
pay scales across the board. We hope and trust that the tribunals will exercise due restraint in the matter. Unless a clear 
case of hostile discrimination is made out, there would be no justification for interfering with the fixation of pay 
scales. We have come across orders passed by Single Members and that too quite often Administrative 
Members, allowing such claims. These orders have a serious impact on the public exchequer too. It would be in the 
fitness of things if all matters relating to pay scales, i.e. matters asking for a higher pay scale or an enhanced pay scale, 
as the case may be, on one or the other ground, are heard by a bench comprising at least one Judicial Member. The 
Chairman of the Central Administrative Tribunal and the Chairmen of the State Administrative Tribunals shall consider 
issuing appropriate instructions in the matter.” Similar views were expressed in M.C. Dubey V/s Inspector General of 
Registration 2013 (3) Volume 54 Gujarat Law Reporter A 2013 expressing that such dispute cannot be agitated 
belatedly. 

17. The advocate for the second party union, Shri H.D. Kathrotiya relied on Union of India V/s Anil Kumar 1999 
Law Suit (SC) 655 wherein the apex court observed that action of putting Assistant Loreman en-bloc junior to Senior 
Scientific Assistant without any reason or valid basis was held arbitrary and violative of fundamental rights 
guaranteeing in equality in service matters. 
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18. He further referred that R.D. Gupta V/s Lt. Governor Delhi Administration 1987 Law Suit (SC) 603 wherein the 
Supreme Court has held that granting higher scale of pay to members of the ministerial staff of electricity denying the 
same to the staff of the other wings is discriminatory and arbitrary. It was also observed that placing of non-technical 
staff in electricity wing on higher putting and giving them higher pay scale cannot be justified by any stretch of law. 

19. In the present case as discussed above, the technical staff has been deprived the higher grade pay vis-a-vis non¬ 
technical staff. My general knowledge of science says that the technical staff put always more labour and subject to 
more risk in their employment. In the present case, the body of these technical staff are subject to serious nuclear 
radiations causing their life short even then the NPCIL feels the technical staff inferior to the non-technical is disastrous 
and the approach of the committee, if any, constituted by the NPCIL is laughable. Therefore, the granting of lesser 
grade pay to the technical staff is arbitrary and discriminatory and same cannot be justified. 

20. As the apex court in Union of India V/s P.V. Hariharan 1997 (0) GLHEL-SC 33097 wherein the Supreme Court 
has observed that unless a clear case of hostile discrimination is made out, there would be no justification for 
interfering with the fixation of pay scales. We have come across orders passed by Single Members and that too quite 
often Administrative Members, allowing such claims. Therefore, in the present case, the committee of the NPCIL in 
their letter Annexure A and B to the written statement has not given any reasons as to why non-technical staff has been 
given preference in granting more grade pay vis-a-vis technical staff and as to why and what were the reasons to 
deprive the technical staff to give the equal grade pay vis-a-vis non-technical staff. Therefore, the action of NPCIL 
cannot be said equitable, just and reasoned. The action of NPCIL or the committed constituted by it is arbitrary and 
discriminatory. Thus the demand of the second party union is legal, proper and just with respect to the Issue No. i. 

21. Issue No. ii: In the light of the aforesaid discussions made in the Issue No. i, I am of the view that technical staff 
will be given the same grade pay as their counterparts in the non-technical category have been given, within 60 days of 
publication of the award. 

22. The award is passed accordingly. 


P. K. CHATURVEDI, Presiding Officer 

Tf 29 2017 

cET.3TT. 1608—3^«lPl<=b' 3#lfWT, 1947 (1947 14) SILT 17 ^ 3ppptT R ^^1 TRT 

3#icbr( (t#), tgfarr r srt Ref rrNk) ^ RRSfcfsr ^ I-pio-p-c sffc -y# -tot. id ^ #sr, appR 

3 siklfw Irrr; R rr^r rWiirr. rIrrrr Ref ^nierq, shFKW ^ w (anfst TMsnfste; r. 
554/2004) R7l RR>iR>M 47# %, # ^#4 RR7FR RTl 26.04.2017 RTl 7M f3R RTI 

[R. RR-40012/253/2002-3Tl|3IR (#£>] 

rr fr&ra 


New Delhi, the 29th June, 2017 


S.O. 1608. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID CGITA No. 554/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the employers in relation to 
the Sub Divisional Officer (Tele), BSNL, Deesa & Others and their workman, which was received by the Central 
Government on 26.04.2017. 


[No. L-40012/253/2002-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 17 th April, 2017 


Reference: (CGITA) No. 554/2004 
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1. The Sub Divisional Officer (Tele), 

BSNL, Deesa Telephone Exchange, 

Deesa (B.K.) - 385536 

2. The Chief General Manager, 

Telecom Deptt., Bharat Sanchar Nigam Ltd., Khanpur, 

Ahmedabad (Gujarat) - 380001 

3. The General Manager, 

Telecom Deptt., Palanpur Telecom District, Joravar Palace, 

Palanpur (B.K.) - 385001 .. .First Party 

V/s 

The Org. Secretary, 

The Association of Railway and Post Employees, 

15, Shashi Apartment, Nr. Anjalee Cinema, Vasna Road, 

Ahmedabad (Gujarat) - 380007 .. .Second Party 

For the First Party : Shri P.I. Shah 

For the Second Party : Shri R.C. Pathak 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/253/ 
2002-IR(DU) dated 17.04.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 


“Whether the action of the management of Telecom District Manager, Palanpur/SDOT, Deesa, BSNL 
(Telecom Department) in terminating the services of Shri Rajkumar Omprakash Sharma is legal, proper and 
justified? If not, to what relief the concern workman is entitled to and since when?” 

1. The reference dates back to 17.04.2003. The second party submitted the statement of claim Ex. 6 on 20.09.2005 
and the first party submitted the written statement Ex. 7 on 13.03.2007. The second party also submitted the copy of the 
documents vide list Ex. 8 on 18.03.2010. Since then the second party has not been leading evidence despite giving last 
opportunity on 15.12.2015. Thereafter, half a dozen dates were given to the second party to lead evidence but the 
second party failed to lead evidence. 

2. Today on 17.04.2017, advocates Shri R.C. Pathak and Chetan Gohel advocates for the second party are present 
and stated that the second party has not been in their contact, tribunal may pass order as it deem fit. 

3. Thus, in the light of the aforesaid circumstances, the reference is finally disposed of in the absence of the second 
party with the observation as under: "the action of the management of Telecom District Manager, Palanpur/SDOT, 
Deesa, BSNL (Telecom Department) in terminating the services of Shri Rajkumar Omprakash Sharma is legal, proper 
and justified.” 


P. K. CHATURVEDI, Presiding Officer 

Tf f^ft, 29 2017 

SRT.3TT. 1609.—3fWilPl+ fasfFI 3lf«|fWT, 1947 (1947 44 14) TO 17 # E 4(^4 4E444 44 W 
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553/2004) 411 wfetf 4E# t, # 414444 4?t 26.04.2017 45^ 4P4 f3H 411 

[41. 44-40012/254/2002-31Tf31R (^)] 

4^4 44 f%i4; 


New Delhi, the 29th June, 2017 


S.O. 1609. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID CGITA No. 553/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the employers in relation to 
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the Sub Divisional Officer (Tele), BSNL, Deesa & Others and their workman, which was received by the Central 
Government on 26.04.2017. 


[No. L-40012/254/2002-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 17 th April, 2017 

Reference: (CGITA) No. 553/2004 

1. The Sub Divisional Officer (Tele), 

BSNL, Deesa Telephone Exchange, 

Deesa (B.K.) - 385536 

2. The Chief General Manager, 

Telecom Deptt., Bharat Sanchar Nigam Ltd., Khanpur, 

Ahmedabad (Gujarat) - 380001 

3. The General Manager, 

Telecom Deptt., Palanpur Telecom District, Joravar Palace, 

Palanpur (B.K.) - 385001 .. .First Party 

V/s 

The Org. Secretary, 

The Association of Railway and Post Employees, 

15, Shashi Apartment, Nr. Anjalee Cinema, Vasna Road, 

Ahmedabad (Gujarat) - 380007 .. .Second Party 

For the First Party : Shri P.I. Shah 

For the Second Party : Shri R.C. Pathak 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/254/ 
2002-IR(DU) dated 17.04.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Telecom District Manager, Palanpur/SDOT, Deesa, BSNL 
(Telecom Department) in terminating the services of Shri Laxmanbhai Rangnathbhai Katal is legal, proper 
and justified? If not, to what relief the concern workman is entitled to and since when?” 

1. The reference dates back to 17.04.2003.The second party submitted the statement of claim Ex. 6 on 20.09.2005 
and the first party submitted the written statement Ex. 7 on 13.03.2007. The second party also submitted the copy of the 
documents vide list Ex. 12 on 18.03.2010. Since then the second party has not been leading evidence despite giving last 
opportunity on 15.12.2015. Thereafter, half a dozen dates were given to the second party to lead evidence though he 
submitted his affidavit Ex. 11 but the second party failed to appear for cross-examination. 

2. Today on 17.04.2017, Shri R.C. Pathak and Chetan Gohel Advocates for the second party are present and stated 
that the second party has not been in their contact, tribunal may pass order as it deem fit. 

3. Thus, in the light of the aforesaid circumstances, the reference is finally disposed of in the absence of the second 
party with the observation as under: "the action of the management of Telecom District Manager, Palanpur/SDOT, 
Deesa, BSNL (Telecom Department) in terminating the services of Shri Laxmanbhai Rangnathbhai Katal is legal, 
proper and justified.” 


P. K. CHATURVEDI, Presiding Officer 
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Rf f^RTl, 29 2017 
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New Delhi, the 29th June, 2017 


S.O. 1610. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID CGITA No. 356/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the employers in relation to 
the Superintendent of Post Offices, Department of Post, Junagarh, Gujarat & Others and their workman, which was 
received by the Central Government on 26.04.2017. 

[No. L-40012/2/99-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 17 th April, 2017 

Reference: (CGITA) No. 356/2004 

1. The Supdt. Of Post Offices, 

Deptt. of Post, Divisional Post Office, Gandhigram, 

Junagadh (Gujarat) - 362001 

2. The Branch Post Master, 

Department of Post, Bhanduri (Maliya Hatina), 

Junagadh (Gujarat) - 362001 .. .First Party 

V/s 

Shri Butani Kantilal Bhavanbhai 
C/o Shri A.H. Dhamani, 

Amar Villa, Dhal Road, 

Junagadh (Gujarat) - 362001 .. .Second Party 

For the First Party : Shri P.M. Rami 

For the Second Party : Shri R.C. Pathak 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/2/99- 
IR(DU) dated 28.11.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Sr. Supdt. of Post Offices, Divisional Post Office, Junagadh/ 
Branch Post Master, Bhanduri (Maliya Hatina) in terminating the services of Shri Butani Kantilal 
Bhovanbhai w.e.f. 09.12.1996 is legal and justified? If not, to what relief the workman is entitled?” 
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1. The reference dates back to 28.11.2000. The second party submitted the statement of claim Ex. 4 on 17.04.2001 
and the first party submitted the written statement Ex. 8 on 20.09.2001. Since then the second party has been absent and 
has also failed to lead evidence. Therefore, on 31.03.2011, a notice was issued to the second party to appear and lead 
evidence on 02.05.2011. But since then the second party has been absent. First party vide his letter Ex. 15,16,17,18 and 
19 requested to dismiss the reference. On 15.12.2015, the second party advocate was present and requested for time. He 
was given last opportunity to lead evidence on that date but even thereafter giving date on 18.04.2016, 17.08.2016, 
14.12.2016, 14.02.2017 and today on 17.04.2017, he also failed to get the appearance of the second party for leading 
evidence. 


2. Therefore, this tribunal has no alternative but to dispose of the reference in the absence of the evidence of the 
second party with the observation as under: "the action of the management of Sr. Supdt. of Post Offices, Divisional 
Post Office, Junagadh/ Branch Post Master, Bhanduri (Maliya Hatina) in terminating the services of Shri Butani 
Kantilal Bhovanbhai w.e.f. 09.12.1996 is legal and justified.” 


P. K. CHATURVEDI, Presiding Officer 

M ■fe#, 29 2017 

eFT.OT. 1611— SllalPp*. fWI 3Tfa1Wf, 1947 (1947 ^FT 14) R171 17 ^ 3H*E'J| B 7T7TO tspRef 
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New Delhi, the 29th June, 2017 


S.O. 1611. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CGIT/LC/R/31/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in Annexure, in the industrial dispute between the employers in 
relation to the General Manager, Gun Carriage Factory, Jabalpur and their workman, which was received by the Central 
Government on 08.06.2017. 


[No. L-14011/44/2000-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/31/2001 


Shri G.Venkateshan, 

C/o General Secretary, 

GCF Mazdoor Sangh, Balkrishna Bhawan, 

East Ghamapur, Jabalpur .. .Workman/Union 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 11 th day of May, 2017 

1. As per letter dated 18-1-01 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. L-14011/ 
44/2000/IR(DU). The dispute under reference relates to: 

“Whether the demand of the GCF Mazdoor Sangh from the management of Gun Carriage Factory, Jabalpur 
for payment of OTA to Darbans ( as per list attached) from the date of their appointment upto 29-8-99 for 
duty performed during lunch hour that is duty performed in excess of 48 hours per week is just and proper? 
If so, to what relief are the workmen entitled and at what rate?” 
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2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
through General Secretary at Page 13 to 17. Case of Union is that the dispute is raised pertaining to R.K.Singh ad 136 
others shown in the list enclosed with order of reference in representative capacity for redressal of their grievances. 
That the workman connected with dispute were working as Darban on date of initial appointment shown in the list 
attached with the reference order, that workmen were required to work 9 hours per day without lunch break. From the 
date of their initial appointment, workman used to work 48 hours in a week. Period of lunch break was not available to 
darbans working in 2 nd party factory. Other employees working in the 2 nd party engaged in different work were given 
one hour lunch break. They were required to perform 8 hour duty per week whereas the workman were required to 
perform 54 hours duty in a week, they were paid salary for 54 hours in a week as they worked. Workman submitted 
representations in the matter of less payment of salary, payment of overtime allowance for the extra work performed 
during lunch hour. 2 nd party management realized their mistake and working period of workman were reduced to 8.30 
hours per day from 28-8-99. However workman were not paid overtime allowance for the period he had already 
performed during lunch hour since their initial appointment. Employees were exploited by management of 2 nd party 
extracting work till lunch hour. 1st party claims wages for extra duty hours during lunch period from initial appointment 
till 29-8-99. 

3. It is further submitted that some controversy was raised by darbans working in 2 nd party for overtime allowance 
from 7-8-72 to 31-3-93. The grievances of darban were considered by department and they were paid extra salary for 
working during lunch hour. That the act of management not paying overtime for additional time is illegal. On such 
ground, workman prays directions to the 2 nd party for paying overtime wages from their initial appointment with 18 % 
interest. 

4. 2 nd party filed Written Statement at Page 21 to 22 opposing claim of 1st party. 2 nd party submits that the 1st party 
has not mentioned specific period of time as to when they have been working 54 hours, 51 hours, 48 hours. Etc. 
Statement of claim of workman is incomplete, ambiguous and vague. Such claim is not tenable. That duty of employee 
commence from the time he report at working place. Working hours are from the time of reaching work spot. The 
darbans working in the 2 nd party factory were paid overtime under departmental rule for weekly hours for 44.34 to 48 
hours and double rate of wages under factory rules of working for 48 hours. The dispute raised must be specific in time 
which spell they were asked to perform more than prescribed hours without paying overtime. 2 nd party denied 
allegation. It is submitted that averment of 1st party is misleading the claim based by delay and latches as the dispute 
was raised in 1973. That the claim of 1st party is not specific. Employees were paid overtime at various time as per 
laws. The claim for recovery of overtime amount with 18 % interest is not tenable. 2 nd party prays for rejection of 
claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the demand of the GCF Mazdoor Sangh 
from the management of Gun Carriage Factory, 
Jabalpur for payment of OTA to Darbans ( as per 
list attached) from the date of their appointment 
upto 29-8-99 for duty performed during lunch hour 
that is duty performed in excess of 48 hours per 
week is just and proper? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workmen are not entitled to any relief. 


REASONS 

6. The term of reference pertains to demand of GCF Union for overtime allowance to darbans names appearing in 
the list attached with the order of reference since date of their appointment till 29-8-99. The date of his initial 
appointment of workman shown in the list ranges from 1971, 76, 77 to 93,94,99 etc. management opposed claim for 
overtime on the ground that claim is not specific w.r.t. period of overtime working. Management also contented that 
overtime wages as per provisions of Factory Act were paid for working more than 48 hours in a week. 

7. Identical affidavit of evidence of witnesses of 1st party Shri A.R.Tiwari, Rathram, Dixit are filed. Shri Tiwari in 
his affidavit of evidence says that he was working as Darban from 31-11-77. He knows other persons working as 
darban. That they were working 9 hours per day. 54 hours in a week. Their working hours were reduced to 8 Vi hours 
per day, 51 hours in a week. That they were required to work 54 hours a week but wages were paid for 51 hours in 
1992. Representation was submitted regarding grievances of darban working in factory claiming additional wages for 
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six hours. From 29-8-99, working hours of darban are reduced to 8 Vi hours per day. In his cross-examination, Shri 
Tiwari says his affidavit was prepared by Advocate. He was appointed as darban. Appointment letter was received by 
him. Working hours are not mentioned in the appointment letter as per law. Labour has to work 8 hours per day. The 
dispute is raised claiming overtime from 3-11-77 to 29-8-99. The dispute was raised before ALC in Feb 2001. The 
witness was unable to tell how many hours he worked in November, December 77. Without record, he was unable to 
tell exact hours of his working. During 1977 to 99, he worked sometimes for 8 hours and some times for 8 Vi hours. 
The working hours were changing as per the orders. Management did not issue order for overtime working. That 
general orders were issued. In May 1998, they had raised demand with the management claiming overtime from 
December 1977. In 1999, overtime was paid to them. He denies that overtime allowance was paid to him for overtime 
working hours he had worked. 

8. Witness Rathram S/o Khappalram filed identical affidavit of his evidence. In his cross, he says he received 

appointment letter. Conditions of appointment were written. Appointment is not produced. He knows all 137 workers. 
All workers are working under him. He is working as subedar Darban. Laim under dispute is of the period when he was 
working as Darban. In his cross, he has given names of 19 employees working as darban with him. He was unable to 

tell complete name of Tiwari. That Anant Ram was not terminated from service. He is working as security darbar. 

Witness has denied that A.R.Tiwari was dismissed from service and as per award passed by this Tribunal, he was 
reinstated . He denied that Anant Ram Tiwari was transferred from VFJ to GCF and retired. Witness claims ignorance 
whether any matter pertaining to A.R.Tiwari is pending in Court. That Darban are working in 3 shifts. Witness denied 
that each shift is of 8 hours. When darban in other shift comes for duty, darbanfrom earlier shift are relieved. That 

darbans are getting benefit of 4 holidays, 8 CL, 31 EL, 20 days Medical Leave. In each of the shift, darbans are 

required to work half hour overtime but wages are not paid for it. 

9. Evidence of affidavit is also filed by Shri Dixit. In his cross-examination, Shri P.K.Dixit says that he filed 
affidavit on behalf of all the workers/ darban. He doesnot know date of appointment of other darbans. He was 
appointed under rule of emergency service. Appointment letter was received by him. He did not remember duty hours 
mentioned in appointment letter. That since 1983 to 99, he worked 9 hours per day. Thereafter overtime work was 
increasing duty hours were increasing. Separate order for overtime was received. The overtime wages were paid for 
overtime work. It is not possible for him to tell his working hours during 1983 to 1999. 

10. Management filed affidavit of evidence of Shri Sudhir Prasad Works Manager of GCF. That the claim of 1st 
party is upto 29-8-99. In his affidavit, management’s witness says Shri A.R.Tiwari, Rathram and Dixit are not aware 
of the date of appointment of other persons and unable to tell period of overtime work. That workers were paid 
overtime for 4 working more than 48 hours. Management’s witness in his cross says from 2-5-99, he is posted at GCF 
that he not seen terms of reference. 137 employees shown in the list, date of their initial appointment was seen by him. 
Witness corrected that he had not seend ate of their initial appointment. The duty hours for a week are decided every 
year. Witness shown his willingness to show documents pertaining to duty hours for darban that he not seen old records 
about duty hours. Security Officer was issuing order of duty hours. Document Exhibit W-l to W-l(h) , W-2,3 are 
admitted in evidence. Though affidavit of Prem Prakash is filed, he has not appeared for cross-examination, his 
evidence cannot be considered. So far as the documents Exhibit W-l is duty chart for darban issued for period 5-01-97 
to 11-1-97. His duty period is shown 7.15 AM to 16.15 hours, 14.30 to 23.30 hours. In Exhibit W-l(a) duty chart for 
the period 29-6-97 to 5-7-97 duty hours are shown 7 hours to 15.30 hours, 15 hours to 23.30 hours, 23 to 7.30 hours. 
8.30 hours per day. Exhibit W-l(b)(c) duty hours are shown 7.30 hours to 16.30, 14.30 to 23.30, 23 to 8.30 hours. 
Similar duty hour are shown in Exhibit W-l(d,e,f,g,h) Evidence of witnesses of 1st party is not clear, not cogent and 
clear that they were required to work during lunch period. In absence of such evidence, claim of 1st party for overtime 
wages cannot be accepted. 1st party has filed affidavit of only 3 witnesses. It is difficult to believe that remaining 
darbans were working during lunch period and as such all workers are not entitled for overtime wages claimed by 1st 
party Union . For above reasons, I record my finding in Point No.l in Negative. 

11. In the result, award is passed as under:- 

(1) The demand of Union for payment of OTA to Darbans ( as per list attached) from the date of their 
appointment upto 29-8-99 for duty performed during lunch hour that is duty performed in excess of 48 
hours per week is not proper and legal. 

(2) Workmen are not entitled to any relief. 

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 

R. B. PATLE, Presiding Officer 
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30.06.2017 #) TOT 1|3TT TOI 

[E. ttcT- 170 12/44/1999-3Hf3TR (#-II)] 
^ETR, 3TfTOR) 


New Delhi, the 30th June, 2017 

S.O. 1612. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 170/2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in the Industrial Dispute between the management of National 
Insurance Corporation, Dhanbad and their workmen, received by the Central Government on 30.06.2017. 

[No. L-17012/44/1999-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 170/2000 

Employers in relation to the management of National Insurance Corporation, Dhanbad 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 


Appearances: 



For the Employers 

Shri B.B. Pandey, Advocate 


For the workman 

None 


State : Jharkhand 


Industry : Insurance 


Dated : 26/04/2017 

AWARD 

By order No. L-17012/44/1999-IR(B-II) dated 30/05/2000, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of National Corporation Ltd., Dhanbad Division, in not 
regularizing the employee Shri Tapas kumar Auddy is justified? If not, what are the benefits the 
concerned workman is entitled to?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman, none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 
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06.2017 3ft TPcT IgStT «1TI 

[7T. RcT-12012/37/2011-3H|3IR (^t-II)j 
ifo 3fRK, arfsT^Rl 


New Delhi, the 30th June, 2017 

S.O. 1613. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, in the Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central Government on 30.06.2017. 

[No. L-12012/37/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

I.D. No. 112/2012 

Smt. Sangeeta Sachdeva, 

W/o Sh. Rajesh Sachdeva 
R/o C-82 (Ilnd Floor), 

Hari Nagar, New Delhi 

Versus 

The Chief Manager, 

Union Bank of India, 

Naraina Branch, 

Delhi - 110028 

NO DISPUTE AWARD 

The Central Government in the Ministry of Labour vide Letter No. L-12012/37/201 l-IR(B-II) Dated 15.03.2012 
referred the following Industrial Dispute to this Tribunal for adjudication:- 

“Whether the action of the management of Union Bank of India, New Delhi/Mumbai in dismissing the 
services of Smt. Sangeeta Sachdeva, Ex-Clerk/Cashier of Union Bank of India, Naraina Branch, New Delhi 
w.e.f. 17.11.2007 is legal and justified? What relief the workman concerned is entitled to?” 

On 23.03.2012 reference was received in this Tribunal. Which was register as I.D. No. 112/2012 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 09.11.2012 claim statement has been filed by workman. Through which workman prayed as follows:- 

“It is therefore, most respectfully prayed that this Hon’ble Tribunal/Labour Court may kindly be please to: 

a) Issue notice of the claim to the respondents/Management Bank; 

b) Set aside the enquiry proceedings and the Enquiry Report being in violation of the principles of natural 
justice; 

c) Quash and set aside the dismissal order dated 17.11.2007 as passed by the management thereby 
dismissing the workman from her service; 

d) Quash and set aside the Order passed by the Appellate Authority thereby dismissing the appeal of the 
Appellant; 

e) Hold that the service of the workman were terminated illegally and unjustifiably by the management; 
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f) Pass an Award in fabour of the workman and against the management thereby reinstating the workman in 
her service with continuity and all full back wages and other consequential benefits and to answer the 
reference order accordingly; and 

g) Grant any other relief which this Hon’ble Court may deem fit and proper in the facts and circumstances 
of the case stated above.” 

Fixed 11.01.2013 for filing of written statement. 

Against Claim statement management filed its written statement on 01.05.2013. Where-in management prayed 
as follows:- 

“It is, therefore, most respectfully prayed that the present reference may be answered in favour of the 
management and the issue with regard to the fairness of the inquiry be decided as preliminary issue and in case 
the Ld. Court comes to the conclusion that the inquiry against the claimant is vitiated on any ground whatsoever 
then an opportunity be given to the management to prove the charges against the delinquent employee.” 

On perusal of the pleadings, followings issues were framed 

(1) Whether enquiry conducted by the management was just, fair and proper? 

(2) Whether punishment of dismissal awarded to the claimant commensurate to her misconduct? 

(3) As in terms of reference. 

No other issue was made out. 

Fixed 19.06.2013 for workman evidence. 

On 29.01.2014 workman filed affidavit in his evidence. Case is fixed for 31.03.2014 for tendering of affidavit 
and cross-examination of workman. 

Several opportunities given to workman to adduce his evidence but he failed to adduce his evidence. Hence on 
29.03.2017 right of workman evidence was closed. And fixed 09.05.2017 for management evidence. 

Management is also remained dormant to file affidavit in its evidence. Hence right of management evidence was 
also closed then No Dispute Award was reserved on 09.05.2017. 

1 perused the record which shows that workman in support of his case adduced no evidence. Management also 
remained dormant to adduce its evidence. 

In want of which only “No dispute Award” award can be passed. 

Which is accordingly passed. 

Dated : 15.05.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 

^ f^rvfT, 30 2017 

cRT.3TT. 1614.—3MPT47 3#liWf, 1947 (1947 ^1 14) «JKT 17 ^ 3FJfR'N 3 3#}? 

■sreter ^ ^ 7 ms rndW+.T alk ^ sppur 4 -jfuiim-F fsn=n^ fr-to sfcrtfw 

3lfsFFTW?FT 3. 2, ^ ^ W Tf. 20/2008) ^ ^7# t, # ^ 30.06.2017 

^ t[3TT SHI 

[FT. T3^T-12012/17/2008-3H^3TR 0#-II)] 


New Delhi, the 30th June, 2017 

S.O. 1614. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, in the Industrial Dispute between the management of Bank 
of Baroda and their workmen, received by the Central Government on 30.06.2017. 

[No. L-12012/17/2008-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

I.D. No. 20/2008 


Sh. Anant Vir Jain, 

House No. 342, Girdhar Enclave , Near I.M.E College, 
G.T. Road, 

Sahibabad. 

Versus 

The General Manager, 

Bank of Baroda, 

Zonal Office, Northern Zone, 16 Sansad Marg, 

New Delhi-110001. 


AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-12012/17/2008 IR(B-II))dated 12.05.2008 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of Bank of Baroda, through their General Manager, Zonal Office, 
Northern Zone, 16 Sansad Marg, New Delhi -110001 in removing their workman. Sh. Anant Vir Jain , Ex- 
Clerk form service with effect from 26.04.2006 is just , fair and legal? If not, to what relief workman is 
entitled to ? 

On 21.05.2008 reference was received in this Tribunal. Which was registered as ID. No. 20/2008 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 31.10.2008 workman filed claim statement before this Tribunal. Where-in he prayed as follows:- 

“Therefore most humbly prayed that the Hon’ble Tribunal may graciously be pleased to hold that the action of 
the management of Bank of Baroda in terminating the workman’s service w.e.f 26.04.2006 is illegal unporper and 
invalid and consequently pass order directing. The management of the Bank to reinstate the workman with continuity 
of service and all consequential benefit. 

After service of notice management filed written statement on 22.05.2009. Where-in management prayed as 
follows:- 

“It is most respectfully prayed that the Hon’ble Tribunal may kindly be pleased to hold and declare that (1) that 
the departmental enquiry held by the management was fair and proper and try the same as preliminary issue and in case 
the Hon’ble Tribunal hold’s otherwise, the management prays for a opportunity to justify the same by adducing 
additional evidence. (2) that the action of the management in terminating workman’s services is just and lawful and that 
the workman is not entitled to any relief whatsoever. 

Against written statement workman filed rejoinder. Where-in he re-affirmed the contents of claim statement. 

On 6.1.2010 following issues are here-by framed:- 

1. As per reference. 

2. Relief. 

Following issue relating to departmental enquiry was framed by Ld. Predecessor on 19.10.2010 and was treated 
as preliminary issue:- 

“Whether the departmental enquiry conducted in this case was legal, just and fair and was not in violation of the 

principles of natural justice? If not what directions are called for in this case.” 

Workman adduced his evidence but none appeared on behalf of management on 26.04.2013 and 3.1.2017 for 
cross-examination of workman as well as management evidence. On 3.9.2013 cost paid to workman and 23.10.2013 for 
fixed for cross-examination of workman /management evidence. On 23.10.2013 none for management appeared. Hence 
right of cross-examination with workman has been closed. 
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Which was allowed on 11.03.2014 as it was not opposed and order dated 23.10.2013 was set-aside and 
workman was cross-examined and his cross-examination concluded. 

Thereafter evidence of workman has been closed and fixed 21.04.2014 for management /evidence. Affidavit of 
MW filed on 2.09.2014 Sh. Lalit Kumar, Copy of which supplied to workman. Fixed 27.10.2014 for tendering of 
affidavit and cross-examination of MW. But 27.10.2014 , 1.12.2014, 9.1.2015, 13.02.2015, 24.3.2015, 1.5.2015 & 
13.07.2015 were fixed either on request of both parties or on the request of management. Even then affidavit of MW1 
Sh. Lalit Kumar was not tendered by management. So I on 20.08.2015 closed the right of evidence of management and 
16.09.2015 for arguments Sh. B. S. Chauhan , Ld. A/R for the management took few adjournment but none turn up to 
argue the case. Hence on 19.1.2016 I reserved the award with liberty to file written arguments or orally argued by Ld. 
A/R for the management. Subsequently Ld. A/R’s for the parties filed written arguments. On 21.03.2016 I passed 
detailed order deciding enquiry issue i.e. Preliminary Issue no. 3 in favour of workman and against management. But 
in the light of settled law of Hon’ble Supreme Court I fixed 31.03.2016 to prove misconduct of workman by 
management and rebuttal evidence by workman. 

On 9.8.2016 management tendered affidavit of MW1 Sh. S.N. Kapoor and his cross-examination was deferred 
to 28.09.2016 who was cross-examined on 24.10.2016 . 

On 24.10.2016 MW1 was cross-examined and his cross-examination was concluded and MW2 tendered its 
affidavit and his cross-examination is deferred to 10.11.2016. 

On 10.11.2016 MW2 Sh. Liroz Sethy , was cross-examined and his cross-examination was concluded. 

On 10.11.2016 Ld. A/R for the workman on the instruction of workman refused to adduce evidence of workman 
inrebuttal. 

Hence I fixed 5.12.2016 for arguments. 

On 5.12.2016 I was on leave. Hence 15.12.2016 was fixed for arguments. On 15.12.2016 management moved 
four applications. Copies of which supplied to Ld. A/R for the workman. Objection was invited and put up for disposal 
on aforesaid applications on 24.01.2017. 

On 24.01.2017 reply by workman filed alongwith written submissions. 

I orally heard and fixed 31.01.2017 for order. 

On 31.01.2017 I passed detailed order rejected application No. 1 , 2 & 4 moved on behalf of management. I 
disposed of 3 rd application moved on behalf of management u/s 151 CPC read with ID Act with prayer to transfer case 
to some other Tribunal cum Labour court, which I disposed off on the ground that this Tribunal is not empowered in 
this respect. 

Moreover I found management Bank of Baroda defaulter as per provision of Sub Rule (9) of Rule 10-B 
Industrial Disputes (Central) Rules , 1957 . 

However I reserved the award on 31.01.2017 and permitted Ld. A/R for the management Bank Of Baroda to file 
written arguments in reply of written arguments of workman before passing of award in this old LD. of 20/2008. 

Today, date is 2.05.2017 even then management has not filed its written argument. 

Hence I am disposing off this old LD. Case of 2008. 

In the light of contentions of Ld. A/R for workman in his oral arguments and written arguments! perused the 
pleadings and evidence of parties on record including principles laid down in cited rulings on behalf of workman. 

My Issuewise findings are as follows:- 

Findings on issue no. 3 

This issue as preliminary issue has been decided by me on 21.03.2016 through detailed order in favour of 
workman and against management. 

However I afforded opportunity to management to prove misconduct of workman by management. 

Management after few dates examined MW1 Sh. S.N. Kapoor on 9.8.2016. Whose cross-examination was 
concluded on 24.10.2016. 
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Management examined MW2 Sh. Firoz Shetty on 24.10.2016. Who tendered his affidavit and his cross- 
examination was deferred to 10.11.2016. MW2 was cross-examined and his cross-examination concluded on 
10.11.2016. Thereafter management closed its evidence. 

Workman refused to adduce his evidence in rebuttal. 

After perusal of evidence of MW1 and MW2 it is crystal clear that management could not prove misconduct of 
workman. In want of evidence of management, workman refused to adduce his evidence in rebuttal. 

Inwant of required, reliable and credible evidence of management to prove misconduct of workman . Finding of 
21..03.2016 on Issue No. 3 is liable to be reaffirmed in favour of workman and against management of Bank of Baroda. 
Which is accordingly decided. 

Now I am deciding other issues. 

On 6.1.2010 my Ld. Predecessor framed following two issues:- 

1. As per reference. 

2. Relief. 

Aforesaid issue no. 1 includes in it following question of determination No. 1 mentioned in schedule of 
reference :- 

“Whether the action of the management of Bank of Baroda, through their General Manager, Zonal Office, 

Northern Zone, 16 Sansad Marg, New Delhi -110001 in removing their workman. Sh. Anant Vir Jain , Ex- 

Clerk form service with effect from 26.04.2006 is just, fair and legal? If so its effect? 

Burden to prove Issue No. 1 lies on management. 

It is admitted fact that departmental enquiry was conducted against workman Sh. Anant Vir Jain, Ex-Clerk 
before his removal from services with effect from 26.04.2006. 

In the instant case my Ld. Predecessor framed main issue No. 3 whether enquiry is just, fair and legal and 
ordered it to decide as preliminary issue. Which was decided by me on 21.03.2016 in favour of workman and against 
management of Bank of Baroda. 

I afforded opportunity to management to prove misconduct of workman but management failed to prove it in 
want of required, reliable and credible evidence. Hence I again reaffirmed the previous findings on issue No. 3. 

So Issue no. 1 is liable to be decided in favour of workman and against management of Bank of Baroda. Which 
is accordingly decided. 

It is admitted fact that date of superannuation of workman was 31.08.2008 but she was removed on 26.04.2006 . 

Question of determination no. 2 mentioned in schedule of reference as well as issue no. 2 framed by my Ld. 
Predecessor is relating to relief. 

Which is to be decided. 

It is relevant to mention here that material issue no.3 relating to departmental enquiry and question of 
determination in schedule of reference formulated as issue No.l. by my Ld. Predecessor have already been decided by 
me in favour of workman and against management. So workman is entitled to relief of reinstatement with back wages 
with 70% but workman has been removed from service by management on 26.04.2006 and he has been superannuated 
on 31.08.2008. 

So reinstatement of workman is not at all possible. But on this count workman is entitled for 70% back wages 
since 26.04.2006 till his superannuation dated 31.08.2008 alongwith all retiremental benefits . 

Issue No. 2 is liable to be decided in favour of workman and against management. Which is accordingly 
decided. 

Reference is liable to be decided in favour of workman and against management. 

Claim statement is liable to be partly allowed. Which is accordingly decided with direction to management of 
Bank of Baroda to comply the award within two month after expiry of period of available remedy against this award. 

Award is accordingly passed. 

Dated : 02.05.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 30th June, 2017 

S.O. 1615. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the Industrial Dispute between the management of Dena Bank and 
their workmen, received by the Central Government on 30.06.2017. 

[No. L-12011/54/2015-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 80/2015 

Reference No.L-1201 l/54/2015-IR(B-II) dated: 5/8. 10.2015 


General Secretary 

Dena Bank Employees Union & Dena Bank Officer Union 
Through Dena Bank, M.I.Road, 

Jaipur. 

V/s 

General manager (H.R.M.) 

Dena bank, C-10, G Block, 

Bandra Kurla Complex, 

Bandra East, Mumbai. 


AWARD 

10.4.2017 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

“W tHT fcf>, tPT cbm'Rd $ KRT Rl R%eTT Pt Sexual Harassment efr PUT 

c^T trfcT PlilHIj'HN HT felT PRT ^JETlf^cT pi ^JTWTcT t? Rfc eft ^PliH PT^cfTH Pi TT^T 
c^t pfSrprft t?” 

2. According to statement of claim briefly fact of the case is that one Shri Vimal Kumar Bairwa, Branch 
Manager during his posting at Bundi Branch (Rajasthan) sexually harassed a lady probationary officer. Aggrieved by 
the alleged harassment, she made a complaint dated 11.6.2013 to employer, DGM, Dena Bank, Delhi which reads as 
under: 

“From: 

Miss Neeru Jain 
P.O. 

BUNDI. 
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To, 

D.G.M. 

Dena Bank 
Delhi. 

Sub: Unedurable Behaviour of Branch Manager. 

Respected Sir, 

Since I joined branch some of problem I am facing shairing with you. 

1. B.M. pressurise me to go with him for KCC visit after 6.30 p.m. Two times I went with him and we returned 
from there after 8.30 p.m. I say to B,M. that my parents doesn’t allow me to go outside branch after 8.30 p.m., he says 
me if you can’t go then why did you come in this sector. 

2. I completed my work which is given to me, same day usually & do EOD approx. 6.30 p.m. after this 1 don’t 
have work to do. I ask B.M. to go to home then he says you will not go home until I am in the branch. If I am till 9 p.m. 
in branch then you have to stay here with me. Sir, after EOD I don’t have work then why should I stay here. Then B.M. 
says Miss, if you will not stay then no work will be provided to you. This Branch doesn’t need you. B.M. says that I am 
B.M. & you are officer, you have to be in branch until you are allowed to go. 

3. Branch Manager gave me gifts. When I refused to take them, then he told I am your Boss. You have to take 
everything given by me. 

One day he told me, if I kiss you then what will you do. Your eyes looks beautiful, I wish to kiss them. After I 
refused he told that when I was in earlier branch there were two or three girls they never refused to me. 

4. As I am new here I don’t know about the limit of KCC. One day B.M. of Bank of India, Bundi made a call for 
our branch & told that you are giving 50,000 limits for KCC for which you are not eligible. Some of customers told that 
you are doing work with outside brokers for KCC. 

Respected sir, as I am officer I have to face every customer. All they says this thing which is intolerable for me. 
1 can’t work in such kind of environment. 

As I facing so many problems mentally, I am unable to continuous the work in such circumstances. As I notice 
you, all the things, if anything wrong with me, then bank management will be responsible. I request you to please to do 
the needful while considering all the things. 

Date: 11/6/13 


Signature illegible 
(P.O., Bundi)” 

3. It has been alleged in para 6 of statement of claim that above noted complaint of Miss Neeru Jain is self 
explanatory about seriousness of the crime, conduct of Branch Manager, Shri Vimal Kumar Bairwa & abuse & misuse 
of his official capacity. 

4. In para 11 of statement of claim it has been alleged that Shri Vimal Kumar Bairwa came to Bharatpur branch as 
Branch Manager after above noted occurrence of June, 2013 & harassed another lady employee Ms. Shalini Parihar at 
Bharatpur branch. A complaint dated 30.1.2014 by Ms. Shalini Parihar regarding alleged harassment was submitted to 
the General Secretary, Dena Bank Employees Union, Rajasthan followed by direct complaint dated 1.2.2014 to the 
Zonal Manager, Dena Bank, Jaipur which reads as under :- 

“The Zonal Manager, Date-1.02.14 

Dena Bank, Jaipur. 

Dear Sir, 

Re- Objectionable behaviour of Shri Vimal Bairwa, Branch Manager. 

I am highly upset on constant objectionable behaviour of above authority with me. Sir, off and on, for one 
pretext or another he wants me to visit his cabin, stairs and expresses with indecent kind of body language and signals 
and comments.. He insits upon me to overstay in branch beyond duty hours and threatens that if I would not favour to 
his desires, he would frame charges on officials duty related issues on me and ruin my career. He threatens that no 
female can deny me. 

Sir, I am only woman employee in this branch and can not share the stress I am facing from him. I am afraid he 
can harm me in any way. 
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Please protect me and get me out from his control. 1 have already informed my union leaders about the incident. 
I wish an action on such authority and in the meantime request you to please take out me from here to Jaipur or else 
remove this man from this branch because 1 have heard that he is a dangerous man and has a history of harassing 
women. 

Hope an immediate action will be taken. 

Yours faithfully. 
Signature illegible 
SHALINI PARIHAR 
SWO BHARATPUR.” 

5. Due to inaction of management against above noted two complaints & based on the information dated 30.1.2014 
by Ms. Shalini Parihar, SWO to General Secretary, Dena Bank Employees Union, Rajasthan, strike notice dated 
7.10.2014 was given by union to go on strike in Dena Bank in the state of Rajasthan. Both, Dena Bank Employees 
Union, Rajasthan, applicant no.l & Dena Bank Officers Union, Rajasthan, applicant no.2 had jointly raised the issue of 
complaints for taking action against Shri Vimal Kumar Bairwa, Manager against his act of sexually harassment & 
reckless advances made by him against the lady complaints. The above noted reference for adjudication is the outcome 
of conciliation proceeding which resulted into failure. 

6. In para 7 to 10 of the statement of claim reference has been made to different provisions of “THE SEXUAL 
HARASSMENT OF WOMEN AT WORKPLACE (PREVENTION, PROHIBITION AND REDRESSAL) ACT, 
2013” regarding definition of “SEXUAL HARASSMENT” “WORKPLACE”, Procedure of making complaint, duty of 
employer to appoint committee for investigation into the complaint & procedure to be followed before registering a 
case under section 509, Indian Penal Code, 1860 & any other relevant provision of the code wherever applicable. 

7. It has been further alleged that section 11 of the above noted act of 2013 provides that when both the parties are 
employees they shall be given an appropriate opportunity of hearing & a copy of the findings shall be made available to 
both the parties to enable them to make representation against the findings before the committee. The Lady 
complainants have not been provided the copy of report of internal committee for investigation. The internal committee 
of the management of the bank responsible for investigating the matter for quite long time did not investigate & when 
the matter was investigated it flouted the law by not providing the copy of findings to the complainant female 
employees who are unaware about the report of investigation & in absence of copy of report they are unable to 
represent their case against the report of the committee. It has been further alleged that if Shri Vimal Kumar Bairwa 
was found guilty during investigation then bank must have moved ahead for reporting the matter to the police authority 
for registration of case u/s 509 of Indian Penal Code which has not been done which indicates the manipulation by the 
management to protect the Branch Manager, Shri Vimal Kumar Bairwa. 

8. In above circumstances, it has been prayed that copy of the findings of the investigation by committee carried 
out in both the complaints of sexual harassment at workplace be provided to the victims. 

9. Notices were sent to the opposite party which has been served & acknowledgement relating to service is 
available on the record of the file. On 31.5.2016 order was passed against the opposite party to proceed ex-parte 
because service of notice against the opposite party was found sufficient. On 6.3.2017 affidavit in evidence has been 
filed by applicant side along with documents. 13 Documents along with affidavit in evidence have been filed in which 
photocopy of the above noted complaint dated 11.6.2013 by Ms. Neeru Jain is also one among them. 

10. Heard the argument of learned representative of the applicant Sh. Lokesh Mishra, General Secretary of the union 
& perused the record carefully. 

11. It has been argued by Sh. Lokesh Mishra, General Secretary of the union that victims & complainants Miss 
Neeru Jain, Probationary Officer & Ms. Shalini Parihar, SWO have not been provided with enquiry report relating to 
their complaint & despite repeated demand management has failed to provide the copy. It has been further argued that 
no complaint has been submitted by management to police for registering the case against Shri Vimal Kumar Bairwa 
which indicates that management has protected the Branch Manager, Shri Vimal Kumar Bairwa & neither any reason 
has been assigned by management for not sending the case for registration to the police nor copy of report has been 
supplied to complainants. 

12. As far as the question of evidence in support of statement of claim is concerned the entire affidavit is uncrossed 
examined testimony of the deponent Sh. Lokesh Mishra which supports the case of the applicant petitioner & there is 
no reason to discard the evidence adduced by applicant. As far as the question of right of the two lady victims to have 
the copy of enquiry report is concerned in this context provision of section 13 (1) of THE SEXUAL HARASSMENT 
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OF WOMEN AT WORKPLACE (PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013 is relevant which 
has been reproduced below 

Inquiry report “13.(1) On the completion of an inquiry under this Act, the Internal Committee or the Local 

Committee, as the case may be, shall provide a report of its findings to the employer, or as the case may be, the District 
Officer within a period of ten days from the date of completion of the inquiry and such report be made available to the 
concerned parties.” 

13. The above noted provision clearly indicates that victims are entitled to the report relating to result of enquiry 
conducted by the concerned committee. There is no documentary or otherwise evidence available on record to show 
that victims have been provided with the copy of enquiry report. Document Ex7/1 filed along with affidavit is a letter 
dated 26.2.2015 sent by Regional Labour Commissioner(Central), Jaipur to both the victims wherein both the victims 
have been asked to answer whether they have written any letter to the union for securing the copy of enquiry report. 
The victims have also been asked whether they want the copy of enquiry report from management of the bank. Miss 
Neeru Jain has replied vide her letter dated 2.3.2015 wherein she has answered that she had written a letter to the union 
for acquiring enquiry report & she has further alleged that she wants copy of enquiry report from the management of 
the bank. From the perusal of the file it is clear that there is no evidence that both the ladies victims have got copy of 
enquiry report. No such information or reply in this regard has been submitted by opposite party. From the above 
discussion I am of the view that applicant has succeeded in proving that non supply of copy of enquiry report of sexual 
harassment to both the ladies by management of Dena Bank, Dena Corporate Centre, Mumbai is unjust & illegal. 
Applicant Union is entitled to get the copy of the enquiry report to be given to both the lady complainants. Rest of the 
reliefs claimed in statement of claim are dismissed as devoid of merit. The claim petition of the applicant is accordingly 
allowed. 

14. Award as above. 


BHARAT PANDEY, Presiding Officer 

M fe#, 30 2017 

SET.3TT. 1616—3lteiir'l=H feK 3lf«|fWT, 1947 (1947 14) ^ TO 17 ^ SppR’T 3 7R7FR ^TT^ 

TTO fttef sflr -cbTfercf t£ #5, 3TI7Tffw fcc|K 3 ^ 

(B@Rr ( y) ^ Tsnz (wf u 10/2007) qtf Miftra i rrtrr ^ 30.06.2017 ^ wtt itstt siti 

[7T. TTRT-12012/122/2006-3Tlf3rR («ft-II)] 

ifo cFtrr, arfwfl 


New Delhi, the 30th June, 2017 

S.O. 1616. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2007) of the Industrial Tribunal, Pune (Maharashtra) as shown 
in the Annexure, in the Industrial Dispute between the management of Dena Bank and their workmen, received by the 
Central Government on 30.06.2017. 

[No. L-12012/122/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL MAHARASHTRA AT PUNE 
Reference (IT) No. 10/2007 

The Regional Manager 
Dena Bank, Regional Office, 

Madhav Chambers,398/A, 

Senapati Bapat Road, 

Pune 411016 ...First Party 

AND 

Kamlakar Gulabrao Salvi 
27, Chandrama Nagar, 

Near Mental Hospital 
Yerawada, Pune 411 006 


...Second Party 
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CORAM : Shri M.R. Kumbhar, Presiding Officer 

APPEARANCES : 

Mr. A.K. Gupte, Advocate for first party 
Mr. A.V. Satpute, Advocate for Second Party 

AWARD 

(Dated : 27.04.2017) 

This is a reference referred by the Government of India, for adjudication of industrial dispute between The 
Regional Manager, Dena Bank, Pune (First Party, for short) and Shri. Kamlakar Gulabrao Salvi (Second Party, for 
short), U/s.2A of sub-sec-(l) of clause-(d) of Sec-10 of the Industrial Disputes Act, 1947 along with schedule of 
demand which is as follows 

"Whether the action of the management of Dena Bank in not regularising Shri. Kamlakar Gulabrao Salvi 

on permanent basis is legal and justified ? If not, to what relief the concerned workman is entitled ?" 

2. After the receipt of the said reference to this Tribunal, notices were issued to both the parties. In response to that 
Shri A.V. Satpute, Advocate filed appearance on behalf of the second party and Shri A.K. Gupte, Advocate for the first 
party bank. 

3. The second party workman filed his statement of claim below Exh.U-2 and contended that he was employed as 
peon in 1993 for Pune district, and thereafter he was deprived by the first party of his legal dues including permanency, 
therefore he raised the dispute with the Asst. Commissioner of Labour (Central) Pune. It is further contended that, the 
first party bank is a public sector undertaking called as Dena Bank.The local responsible officer for the employments 
related matters etc., is the regional manager Dena bank. The first party is engaged in unfair labour practice. It is 
contended that the second party was firstly employed by first party bank as badli peon from February 1993 following 
the due selection procedure. He was interviewed by the selection panel and was promised to absorb in the employment. 
Since then the second party workman is in the employment of the first party bank as badli peon. 

4. The second party further contended that, since February 1993 he worked with various branches of bank as 
badli/temporary peon. The first party was not giving job regularly in order to deprive the second party the benefits in 
the service like, permanency and other related benefits. At the same time bank has made permanent to other badli 
persons who were junior to the second party and were not employed by following due selection process of the bank. 
The second party further contended that, he has worked for last 14 years, the details are as per annexure attached 
separately. The second party has worked for more than 240 days continuously in the year 2001 from February 2001 to 
26/11/2001 total working days were 282 days. 

5. The second party further contended that, the personal department of Mumbai head office of first party bank 
asked the information about the second party from the Zonal office for making him permanent, but no action taken by 
the first party. It is further contended that, since the second party joined as a badli peon from February 1993 many of 
the peons have retired, some of them have taken VRS, and about 20 of the peons were promoted as clerk, but still the 
first party has not made second party neither permanent nor gave the badli/temporary job of peon. There are more than 
10 badli peons working in the bank. The officers of the bank orally promised the second party that if he was interested 
then he should check up every months for job with the bank. 

The bank has not given job inbetween July 2003 and May 2007 though the second party belongs to schedule 
caste, at sr.no. 1 schedule caste category. The second party used to visit every month to the first party bank, but there 
was no vacancy for him, therefore the second party issued legal notice to the first party bank on 22/02/2006, but it was 
not replied by the first party bank. Therefore, the dispute is raised before the Asstt. Labour Commissioner (Central) 
Pune. Before the conciliation officer, the first party bank submitted their reply and admitted most of the claim of the 
second party. However, the first party failed to accept the demand of the second party, therefore, no amicable 
settlement arrived in conciliation proceedings and the matter was referred in September 2006 before this Tribunal. It is 
prayed that reference be admitted and accepted in toto regularise the services of the second party w.e.f. November 
1993, and the first party be restrained from harassing the second party and be directed to pay due salary and overtime, 
and further direct not to terminate/ discontinue the services of the second party untill the disposal of the reference. 

6. The first party bank opposed the claim by filing written statement below Exh.C-7 and denied all the allegations 
made by the second party against them. It is stated that the present reference itself is not maintainable because it was 
made under the presumption that the employer-employee relationship exists. The dispute is not an industrial dispute, 
the second party is trying to get back-door entry in the employment of the first party bank, which is not permissible 
under law. In the bank no post of peon was available, the relationship and status of workman as well as the period of 
employment is denied. It is further stated that, the second party has never gone through the recruitment process, and 
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also denied that second party has worked continuously more than 240 days in a year. It is also denied that, second party 
was working from 1993 to 2001 continuously as a peon. 

7. The first party further stated that, the second party cannot be said to be a workman U/s.2(s) of the I.D. Act and 
the present dispute cannot be treated as industrial dispute U/s.2(k) of the I.D. Act, & therefore, the preliminary issues 
be framed for maintainability of the reference. And lastly prayed that reference is liable to be dismissed. 

8. Upon rival pleadings of the parties, the following Issues arise for my determination, and my findings to them are 
as follows: 



POINTS 

FINDINGS 

1 

Whether the present reference is tenable ? 

No; 

2 

Whether the action of the first party bank in not regularising the 
second party in service is illegal ? 

No; 

3 

If not, to what relief/award second party is entitled ? 

As per final award. 


REASONS 

9. Heard both the Ld. Advocates at length. Perused the oral as well as documentary evidence of both parties and 
the case law relied by the parties, and I have gone through the voluminous record filed by the parties. 

10. It appears that initially in this reference award was passed on 10/03/2014 by my Ld. Predecessor and has 
answered the award in affirmative, and held that second party is entitled to be made permanent w.e.f. 01/08/2007 and to 
give the benefits of permanency accordingly, & permanency benefits shall include wages & allowances, etc as 
applicable to the permanent employees. 

11. It also appears that, against the said award W.P. No. 10024/2015 was filed before the Hon'ble High Court, and 
the Hon'ble High Court by its order dated 24/06/2016 disposed of the petition in terms of following order - 

(i) The impugned award of the Industrial Tribunal dated 10/03/2014 is set aside and Ref (IT) No.10/2007 is 
remanded to the Industrial Tribunal, Pune for a fresh consideration in accordance with law. The interim 
order passed by the Industrial Tribunal in the reference on 11/04/2008 shall continue to operate during 
the pendency of the reference. 

(ii) All rights and contentions of the parties on merits are kept open, to be decided by the Industrial Tribunal 
in the pending reference. 

(iii) In pursuance of the interim order referred to above, the Petitioner herein shall continue to employ the 
respondent as a badli worker in Pune region. 

(iv) The Industrial Tribunal shall dispose of the pending reference as expeditiously as possible, and in any 
event, within a period of six months from today. 

12. After remand of reference it was on board on 06/09/2016. On the said date the second party filed application 
below Exh.U-25 for his transfer at Shivajinagar branch. To that the first party replied below Exh.C-18 and stated that 
the second party joined at Satara branch on 11/11/2010 and still he is working. Thereafter the second party filed 
amendment application below Exh.U-31 which was allowed, and the first party has filed additional written statement 
below Exh.24 dated 16/12/2016. 

13. In order to prove his case, the second party has filed affidavit by way of examination in chief below Exh.U-37, 
and stated that he has filed affidavit below Exh.U-8 & U-19 also be treated as his evidence, and he was duly cross- 
examined by the first party bank, and thereafter filed the evidence closed pursis. The first party bank has filed the 
affidavit by way of examination in chief below Exh.C-32 of Shri Rohit Jiniwal, Asst. General Manager of the bank. He 
was duly cross-examined by the second party, and thereafter the first party submitted the evidence closed pursis on 
record. 

14. The second party in his evidence stated as per the stand taken in the pleadings, and stated that initially he was 
appointed as badli peon in February 1993 by the first party bank. He further stated that, he was selected by following 
the due selection procedure, and other 8 candidates were also selected. He stated that he was registered with the 
Employment Exchange. The first party had called candidates from Employment exchange as per the requirement, and 
thereafter he was interviewed and selected. He stated that he worked in various branches of the bank as badli peon. He 
further stated that others who were junior and some direct recruiters were given job. He further stated that the first party 
bank has made permanent to other badli persons who were junior to him, and even though they were not appointed by 
following the due procedure. He further stated that, he worked for more than 240 days continuously during the certain 
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period. He stated that in February 2001 to November 2001 he worked for 282 days, and from 05/01/2008 to 
31/07/2009 he worked for 567 days, and during this period he received salary through bank; and from 05/08/1998 to 
31/12/1998 he worked for 146 days. The second party further stated in evidence that, according to the circular of first 
party dtd. 23/08/2001 submitted to conciliation officer on 13/06/2007 in which stated that an employee who completed 
240 days has to be mad permanent, but till date the second party is in employment of the bank, but he was not made 
permanent. 

15. The second party in his cross-examination below Exh.U-8, U-19 & U-37 admitted that he was not member of 
any union. And also admitted that at first party bank A.I.B.A union is working and he is not member of the said union. 
He admitted that the present reference is filed for permanency and he individually filed the same. He also admitted that 
neither the union, nor any member of union has supported his case. He further admitted that he worked as "badli 
employee" in leave period of regular employees and branch manager has no authority to appoint or recruit the regular 
employees. Lastly he admitted that regular employees used to sign the muster, but he has not signed the muster 
regularly. Further admitted that he has not filed on record his letter of appointment. 

16. As against this, the witness of the first party deposed at Exh.C-32 and has taken the stand as per the written 
statement. The witness of first party stated that, second party has raised his dispute in his individual capacity and none 
of the workmen or union functioning in the first party bank are supporting the second party, therefore there is no 
industrial dispute and present reference is not maintainable, and second party has no right to raise such type of 
industrial dispute. He further stated that, the first party bank is a public sector undertaking and making regular and 
permanent employments, it is obligatory to the bank to follow the recruitment procedure. The witness further stated 
that, the mode of recruitment of sub staff would be through calling the applications from respective district employment 
exchange of the concerned state in which the recruitment would be made. The selection of sub staff would be on the 
basis of interview only. The witness further stated that, the second party was never informed by employment exchange. 
The second party was deputed in leave of sub-staff as badli sub-staff. The second party was never appointed by 
following the due process of recruitment, and he never completed continuous service of 240 days in any year. It is 
denied that second party was continuously working from 1993. The second party was not given appointment letter, and 
he is not eligible for permanent employment of the first party bank. 

17. The witness was duly cross-examined by the second party. But none of the documents filed on record are 
referred to the witness, nor they are exhibited and nor they are admitted by the first party bank, only xerox copies of the 
documents are filed on record. The second party has failed to put his case and prove his contention as per the pleadings 
in the statement of claim. The pleadings in the statement of claim and documents on record and cross-examination of 
witness of the first party and evidence adduced by second party on record are contradictory to each other. The 
voluminous documents are filed on record by both the parties, especially the second party though filed documents, but 
some documents are neither exhibited nor proved, and they are neither supporting the pleadings of the second party, 
therefore they are not liable to be taken into consideration. 

18. But some documents which are filed below Exh.U-20 they are application dated 22/08/2005 which is under the 
RTI Act. At page-6 copy of circular dated 23/08/2001. Copy of bank account of second party, at page-15 internal 
communication of first party bank and page-17 letter of January 1999 is produced on record which is self-explanatory. 
And the said letter is addressed to first party bank asking for permanent employment in the bank, and it is stated that 
from 1993 to 1999 he worked at various branches for total 328 days. This letter is sufficient to drawn inference that 
second party was not continuously working at any branch of the first party bank. At page-49 copy of notice issued by 
the Advocate on behalf of the second party dated 22/02/2006 is the demand notice of second party. That notice is self- 
explanatory and from 1995 to 1998 and from July 2003 till 22/02/2006 he was not provided work by the first party. At 
page-52 it is reply of the bank dated 13/06/2006 filed before the conciliation officer, at page-53 is the copy of 
settlement between the bank and the union. This document is contradictory to the pleadings of the second party. 
Remaining all documents are from year 2007 till onwards and they are not relevant to the present reference, but still 
they are filed on record. 

From the above documents one can safely draw the inference that, the second party is changing his stand each 
and every time as per his convenience, and on perusal of the statement of claim, it reveals that second party is claiming 
regularisation from 1993. 

19. The present dispute is referred by the Central Government regarding regularisation and permanency of the 
second party. Therefore, whatever is stated in prayer clauses of the statement of claim is not much relevant. This 
tribunal requires to consider what is legal and settled position of law. It should not be ignored that the reference is 
forwarded under clause-fd) of Sub-Sec-(l) of Sub-Sec-2A of Sec-10 of the I.D. Act. It is therefore necessary to see 
Section-2A of the I.D. Act. I have gone through the said section 2A and from bare perusal of the section it reveals that 
it for dismissal, discharge of workman. But in the present case according to the second party he is in the employment 
from 1993. Therefore, it is necessary to mention here that what is industrial dispute U/s.2k of the Act. From the bare 
perusal of the Section-2k it relates to dispute or difference between employers & employers,employers & workmen. 
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workmen & workmen. But the reference referred is in the individual capacity of the second party workman. The order 
of the reference is dated 10/07/2007 U/s.10- of Section-2A(d) of the I.D. Act, thereby referred for adjudication of 
demands raised by the individual workman i.e. second party along with schedule pursuant to the said impugned order 
of reference No.L-12012/122/2006-IR(B-II) Government of India, came to be registered as Ref.(IT) No.10/2007 before 
this Tribunal. The first party bank filed written statement below Exh.C-7 and raised objection that reference is not 
maintainable as dispute referred for adjudication in the said reference was at the behest of the individual workman and 
unless such dispute was raised by the trade union registered under the Trade Unions Act, 1926, the reference to not 
have been raised. 

20. It is not disputed that, the second party in his individual capacity addressed the letter to the Asstt. Labour 
Commissioner (Central) Pune on 22/06/2006 and raised the grievances that he is entitled to be regularised in the 
employment of the bank. He also pointed out that, he has completed 240 days continuous service and juniors are made 
permanent. He was selected by the approved panel of badli peon, and there were nine candidates including the second 
party, on the approved panel of badli peon/sepoy and second party was at Sr.No. 1 in the scheduled caste category. The 
badli peons are absorbed in the regular services of the bank only when permanent vacancy arises in the category, 
otherwise he will continue as badli till vacancies arises. The second party is still in the employment as badli peon of 
the bank. 

21. The dispute was not sponsored or taken up by any trade union, despite the fact that there is A.I.B.A. union and 
the registered trade union of the bank employees representing the employees of the first party bank. The conciliation 
proceedings were held and the Asstt. Commissioner of Labour, (Central) submitted his failure report. As per Sec-2(A) 
of the I.D. Act, if it is presumed that it was U/s.2(k) of the Act, the "industrial disputes" means any dispute or 
difference between employer & employer, or employer & workman, or between workman & workman which is 
connected with the employment or non-employment or the terms of employment or with the conditions of labour of any 
person. The Sec-2(a) which was added in the scheme of the Act w.e.f. 01/12/1965 provided for an individual 
workman's disputes and it states as - (i) where any employer discharges, dismissed, retrenched or otherwise terminates 
the services of the individual workman, any dispute or difference between that workman and his employer connected 
with or arising out of such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial 
dispute. Notwithstanding that no other workmen nor any union of the workmen is party to the dispute. 

22. From the bare perusal, it is clear that the scheme of the Act provides for individual dispute to be referred for 
adjudication only in case of discharge, dismissal, retrenchment or otherwise termination of services of an individual 
workman. The grievances raised by the second party in his representation to the Asstt. Commissioner of Labour, 
(Central) was not regarding the termination of his services by any mode i.e. discharge, dismissal or retrenchment either 
orally or in writing. 

23. It is necessary to mention here that, the Hon'ble Supreme Court in the case of Workmen V/s. Hindustan Lever 
Ltd ., reported in 1984-(4)-SCC-395 observed that, "4: Section-lO(l) confers power on the appropriate Government to 
refer an existing or apprehended industrial dispute amongst other to the Industrial Tribunal for adjudication. The 
dispute therefore which can be referred for adjudication of necessity has to be an industrial dispute which would clothe 
the appropriate Government with power to make the reference, and the Industrial Tribunal to adjudicate it. 

24. The present dispute referred which was raised by the second party, it does not amount to industrial disputes as 
defined under the I.D. Act. Obviously, the appropriate government has no power to make reference of such dispute for 
adjudication. According to the Schedule of the reference as reproduced above, undoubtedly, it was not an industrial 
dispute as defined under Section-2(k) or 2(A) of the Act. Therefore it could not have been referred, the reference order 
of the Government itself is void. 

25. The Ld. Advocate for the first party has relied on the observations of the Hon'ble Supreme Court in the case of 
State of Punjab V/s. The Gondhara Transport Co.P. Ltd ., reported in 1975-LAB.IC-358-SC ; wherein the Hon'ble 
Supreme Court has held that, 

"the espousing of the cause of the workmen was only by five workmen who were, at the relevant time 
actually in the employment of the company i.e. the proportion was five to sixty. Such an espousal could 
not be considered to be by an appreciable or substantial body of workmen so as to constitute the 
dispute an industrial dispute. Hence there being no industrial dispute the reference made by the State 
Government was in-competent". 

He further relied on the observations of the Hon'ble Bombay High Court in W.P. No. 10023/2015 between Pena 
Bank V/s, Sarjerao Khandagale , decided on 09/02/2016, and the para-5 of the said judgment is very much relevant to 
the case in hand. It is necessary to reproduce the same as under: 

"The next question that needs to be addressed is: whether the Tribunal committed any manifest error 
in answering the Reference partly in favour of the workman so as to require the Management to treat 
the concerned workman as permanent employee. This question will have to be answered keeping in 
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mind the exposition of the Apex Court in the case of Telecom District Manager & Ors V/s. Keshab 
Deb reported in (2008) II CLR 492. In para-22 of this decision, the court has noted that the sen’ice of 
the respondent therein was terminated on the ground that he committed misconduct, without affording 
opportunity of being heard. The Apex Court went on to obsen’e that while, however, granting the 
relief, the superior courts should take into consideration the factors relevant therefore, such as 
recruitment of the respondent was ex-facie illegal as prior to thereto neither any advertisement was 
issued nor the employment exchange was notified in regard to the vacancy. Further, whether the 
respondent had even got himself registered with the local employment exchange and thirdly, that 
being a daily-rated casual employee, did not have any right to continue in sendee. In para-23, the 
Apex court went on to observe as follows: 

"23. Even in a case where an order of termination is illegal, an automatic direction for 
reinstatement with full back wages is not contemplated. He was at best entitled to one month's 
pay in lieu of one month's notice and wages of 15 days of each completed year of sendee as 
envisaged U/s.25F of the Industrial Disputes Act. He could have been directed to be regularised 
in service or granted any/given a temporary status. Such a scheme has been held to be 
unconstitutional by this court in A. Umarani V/s. Registrar, Co-op. Societies and Secy. State of 
KarnatakV/s. Umadevi". 

26. In the present reference, after perusing the oral evidence of the parties, I found that the second party has 
admitted that no appointment order was issued, neither he had signed any muster-roll, nor he was recommended by the 
Employment exchange. From this it is clear that, his employment was not from the regular stream of appointment, and 
such recruitment would be ex-facie illegal as no prior advertisement was issued, nor the employment exchange was 
notified in regard to the vacancy. Moreover being a daily-rated, badli, casual employee such as second party would not 
get any right to continue in service in the first party bank. 

27. The Ld. Advocate for first party further relied on the case law between Ramakrishan Kamat V/s. State of 
Karnataka & Ors ., reported in 2003-1-CLR-803-SC . wherein the Hon'ble Supreme Court in para-7 of the said judgment 
observed that, 

"while being sympathetic to the persons who come before the court the courts cannot at the same time 
be unsympathetic to the large number of eligible persons waiting for a long time in a long queue 
seeking employment. The Ld. single judge in this view, rightly so in our opinion, held that, "in such 
situation it is difficult to accept the plea of the petitioner that they were appointed against regular post 
and appointment orders would clearly indicate that the appointment of the teachers was purely 
temporary and on honorarium basis subject to its approval by the State Government and petitioners 
have not produced any document to show that their appointment has been approved by State 
government. Hence the petitioners are not entitled to regularisation". 

Considering all above case law referred by the first party, the facts in the present case and the facts in the 
referred cases are same and these case law are helpful to the case of the first party bank. 

28. The Ld. Advocate for the second party relied on the two case law between Gopal Krishnaji Ketkar V/s. 
Mohamed Haji Latif , reported in AIR-SC-1968-1413 , on the point of adverse inference; and the second case law is 
between Hari Nandan Prasad V/s. Employer I/R to Management of Fci , reported in 2014-1-CLR-919 . on the point of 
regularisation. These two case law filed by the second party instead of supporting their case, it is supporting the case of 
the first party bank. 

In Hari Nandan Prasad case (Supra) in para-34 the Hon'ble Supreme Court has observed as under: 

"On harmonious reading of the two judgments discussed in detail above, we are of the opinion that 
when there are posts available, in the absence of any unfair labour practice the Labour Court would 
not give direction for regularising only because a worker has continued as daily wage worker/adhoc/ 
temporary worker for number of years. Further, if there are no posts available, such a direction for 
regularising would be impermissible. In the aforesaid circumstances giving of direction to regularise 
such a person, only on the basis of number of years put in by such a worker as daily wager etc. may 
amount to back-door entry into the sendee which is an anathema to Art-14 of the Constitution. Further, 
such a direction would not be given when the concerned worker does not meet the eligibility 
requirement of the post in question as per the Recruitment Rules. However, wherever it is found that 
similarly situated workmen are regularised by the employer itself under some scheme or otherwise and 
the workmen in question who have approached Industrial/Labour Court are at par with them, direction 
of regularisation in such cases may be legally justified, otherwise, non-regularisation of the left over 
workers itself would amount to invidious discrimination qua them in such cases and would be violative 
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of Art-14 of the Constitution. Thus, the Industrial adjudicator would be achieving the equality by 
upholding Art-14, rather than violating this constitutional provision". 

Hence the pleading in the statement of claim and the evidence adduced before the Tribunal are totally on 
different facts. Therefore, the case law relied by the second party in my view is not helpful to his case. What is pleaded 
is not proved, and what is arged is not pleaded in the statement of claim. The case of the second party is that, he is in 
service from 1993 as 'badli' peon. The statement of claim is self explanatory, that he was not appointed as per 
recruitment process, and he was not given appointment letter at all, and he is working on leave vacancies, if any 
permanent employee of bank is on leave. 

29. The law is settled that, there cannot be a case of regularisation without there being a employer-employee 
relationship. The direction for regularisation.absorption or permanent, continuance unless the employee claiming 
regularisation had been appointed in pursuance of a regular recruitment in accordance with relevant rules in an open 
competitive process, against the sanctioned vacant posts. Considering the entry of second party in bank as badli peon 
itself indicates that he is not entitled for regularisation in employment. 

30. The second party has miserably failed to prove and establish that, the action of the management of Dena Bank in 
not regularising him on permanent post is illegal, and therefore in my opinion all Issues should be answered in the 
negative. Hence, I accordingly answer these Issues in the negative and proceed to pass following award. 

AWARD 

1. The reference is answered in the negative. 

2. No orders as to cost. 

3. Copies of award be sent to Government for necessary action. 

Place: Pune. 

Dated : 27/04/2017 

M. R. KUMBHAR, Presiding Officer 

M 30 2017 
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New Delhi, the 30th June, 2017 

S.O. 1617. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 41/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the industrial dispute between the employers in relation to the 
Director, All India Institute of Medical Sciences, New Delhi and their workman, which was received by the Central 
Government on 08.06.2017. 

[No. L-42011/43/2016-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

I.D. No. 41/2016 

Sh. Bachan Singh Rana, S/o Late Sh. Jai Singh Rana, 

R/o H. No. 243, Village Kheda Kala, 

Delhi-82. 

Versus 

The Director, 

All India Institute Of Medical Sciences, 
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Ansari Road, 

New Delhi-110029. 


Ex-parte AWARD 

Reference No. L-4201 l/43/2016-IR(DU) was sent to this Tribunal on 6.5.2016 by Ministry of Labour, Govt, of 
India, New Delhi. Which received in this Tribunal on 15.06.2016. 

Which was register as I.D. No. 41/2016 and notices to parties were issued for filing of claim statement on 
22.07.2016. 

Claimant/workman appeared on 22.07.2016 and filed his claim statement alongwith its copy to be supplied to 
respondent. I fixed 15.09.2016 for written statement. 

On 15.09.2016 only workman came but none came on behalf of respondent nor undelivered registered letter 
containing notice of respondent returned back. 

However workman expressed his desire to move an application to presume the service of notice on management. 
He sought time to move such application. 

Hence case was adjourned to 26.09.2016. 

On 26.09.2016 workman moved an application to presume service of notice on management before lunch. I 
called upon report from office after lunch. Which was submitted by office. So I passed detailed order after lunch 
presuming service of notice on respondent and fixed 19.10.2016 for ex-parte evidence of workman. 

On 19.10.2016 workman in his ex-parte evidence tendered his affidavit. 

1 fixed 21.11.2016 workman expressed his desire to file written arguments hence I fixed 26.12.2016. 

But workman has filed his written argument on 22.12.2016. So I reserved the award on 26.12.2016. 

According to schedule of reference following questions of determination are to be determined. 

1. Whether the action of the management of AIIMS in not issuing the experience certificate to Sh. Bachan 
Singh Rana for period he has rendered services with the management as Mechanic (AC and refrigeration) 
on daily wages i.e. lanuary 1995 to August, 2003, is not justified? 

2. It so what relief the workman is entitled to and what directions are necessary in this respect? 

Inwant of pleadings and evidence of management of AIIMS my question of determination -wise findings are as 
follows:- 

Findings on question of determination No. 1 

Burden to prove question of determination No. 1 lies on workman. 

To prove it he filed his affidavit in his evidence. Which was tendered by him alongwith copies of documents. 
None on behalf of management came to cross-examine his versacity. Hence testimony of workman is unrebutted hence 
reliable and credible. So it comes within the purview of required evidence. 

On the basis of which question of determination No. 1 is liable to be decided in favour of workman and against 
management of AIIMS. 

Findings on question of determination No. 2 

Question of determination No.2 relates to relief to workman. 

As question of determination No. 1 has already been decided in favour of workman and against management. 

Hence question of determination No. 2 which in respect of relief workman is also liable to be decided in favour 
of workman and workman is entitled for relief of grant of experience certificate as demanded by him from management 
of AIIMS and management is directed to issue it to workman. 

Reference is liable to be decided in favour of workman and against management of AIIMS. 

Which is accordingly decided and claim statement is allowed. 

Ex-parte Award is here-by passed with direction to management to issue experience certificate to workman 
within two month after expiry of available remedy against this ex-parte Award. 


Dated : 21.02.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 3rd July, 2017 

S.O. 1618. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the award of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, Delhi (Filed directly by workman u/s 33(2)(b) (Ref. No. 59 of 2015) as shown in Annexure, in the 
industrial dispute between the employers in relation to the Director, of M/S. Cambata Aviation Pvt. Ltd. and their 
workman, which was received by the Central Government on 29.06.2017. 

[No. L-20013/2/2017-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 59/15 


Management of 

M/s. Cambata Aviation Pvt. Ltd., 

IGI Airport, Terminal II 
Line Maintenance, Block ‘A’ 

New Delhi - 110037 .. .Applicant/Management 


V/s 


Mr. Satpal, 

S/o Mr. Jai Singh, 

VPO, Mundahera, 

Tehsil & Distt. Jhajjar, 

Haryana-124146. ...Respondent/Opposite Party 


EX-PARTE AWARD 


Sh. Y. S. Cooper, Authorized Signatory on behalf of Cambata Aviation Pvt. Ltd. moved an application UNDER 

SECTION 33(2)(B) OF THE INDUSTRIAL DISPUTES ACT, 1947 alongwith affidavit on 22.04.2015. 

Wherein management stated as follows:- 

1. That the present application u/s 33 (2) (b) of the I D Act has been filed by the management seeking approval of 
the action of the management in removing the workman from the services of the management on 22.4.15. 

2. That prior to the dismissal of the services of the workman the workman the workman was issued with a charge 
sheet No. CAPL/PER/1492/2015 dt. 14.1.2015 in which allegations of mis-conduct were levelled against him. 

3. That the workman replied to the charge sheet vide his letters dt. 19.1.2015 and 30.1.2015 in which he denied all 
the charges and submitted a comprehensive reply to the charge sheet. 
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4. That, however, without considering the reply filed by the workman and without extending an opportunity of 
being heard to the workman the management removed him from service vide order dt. 22.4.15 and instituted the 

present OP No._/15 U/s 33 (2) (b) of the I D Act, 1947 seeking approval of the action taken against the 

workman. 

5. That since no enquiry has been held against the workman the application u/s 33 (2) (b) filed by the management 
against the workman is liable to be dismissed at the threshold itself. 

6. That, however, it is also humbly submitted that even if this Hon’ble Court comes to the conclusion that the 
present O P is maintainable , in the present circumstances, then the management would have to prove the charges 
against the workman before this Hon’ble Court for which extensive evidence needs to be adduced which may 
take considerable time. 

7. That the very purpose of the management in removing the workman from service without holding any domestic 
enquiry was to avoid making payment of subsistence allowance to the workman during the pendency of the 
enquiry proceedings. By approaching this Hon’ble Court after removing the workman from service without 
holding an enquiry the management is harassing him by snatching away his valuable right to payment of 
subsistence allowance during the domestic enquiry so that he is made to surrender before the management. 

8. That it is an accepted principle in industrial law that in case the enquiry is vitiated and set aside or no enquiry is 
held and if the charges are to be proved before the court then the workman is entitled for subsistence allowance 
during the pendency of the proceedings before the Hon’ble Court. 

9. That it is also humbly submitted that as per the rules of the management also no workman could be 
dismissed/removed from service without holding an enquiry into the charges. 

10. That the management has dismissed/removed the workman from service without holding any enquiry to avoid 
payment of subsistence allowance to him and to cause further harassment to him since the management is aware 
that the workman would not be in a position to defend the present proceedings in the absence of any subsistence 
allowance as he is depending on his wages for daily survival and he is the only earning member of his family. 

11. That as per their own rules the management is liable to make payment subsistence allowance to the workman @ 

75% of the last drawn monthly wages of a workman during domestic enquiry proceedings into allegations of 

misconduct. Under the above circumstances, the workman is entitled to receive 75 % of his last drawn wages as 
subsistence allowance by way of interim relief to enable him to survive and to defend the present proceedings. 

12. That the Hon’ble Supreme Court in case of M/s Sasa Musa Sugar Mills Vs. Shobrati Khan 1959 AIR (SC) 923 

has held that even if the case against the workman is up held by the Court the would be entitled for subsistence 
allowance during the pendency of proceedings before the Court since the enquiry is being conducted before the 
Hon’ble Court only. 

13. That the management has not conducted the domestic enquiry against the workman and the enquiry into the 
charges levelled against the workman has to be conducted before this Hon’ble Court. It is, therefore, incumbent 
upon the management to make payment of wages to the workman during the pendency of the proceedings this 
Hon’ble Court. 

PRAYER 

In view of the above, it is most humbly prayed that this Hon’ble court may be pleased to pass an interim award in favor 
of the workman and against the management directing the management to make payment of subsistence allowance to 
the workman every month at the rate of 75% of his last drawn wages, during the pendency of the present case in the 
interest of justice. 

Which was registered as ID.No.59/2015. Registered notice of workman was issued for filing written statement on 
3.07.2015. 

On 3.07.2015 workman filed reply. Contents of reply are as follows:- 

PRELIMINARY SUBMISSIONS 

1. The workman denied to charges vehemently and vide his letter dt.19.1.15 and 30.1.15 brought to the notice of the 
management the true facts of the case. However, without giving an opportunity to the workman the management 
removed him from service on 22.4.15 

2. It is humbly submitted that no enquiry has been held with respect to the charges leveled against the workman. 
Therefore, no application u/s 33 (2) (b) could have been filed by the management after removing the workman 
from service without holding a management after removing the workman from service without holding a 
domestic enquiry against the workman. The present application filed by the management is, therefore, liable to 
dismissed on this ground alone. 
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3. Without prejudice to the above it is also humbly submitted that one full month’s wages along with the other 
pending dues has not been paid to the workman thereby making the removal not in conformity with Section 33 
(2) (b) of the I D Act. 

4. Without prejudice to the above, it is further humbly submitted that the punishment imposed on the workman by 
the management is disproportionate as compared to the allegations made against him. 

5. Without prejudice to the above, it is further humbly submitted that the punishment imposed on the workman is by 
way of victimization on account of his trade union activities. The workman has been an important activist of the 
Cambata Aviation Workers Union ( Regd.) and the charges levelled against him are false and fabricated. The 
action against the workman is motivated only by the intention to put a stop to the trade union activities of the 
workman. 

REPLY PARA WISE 

Without prejudice to the above preliminary objections, the parawise reply of the workman to the application 

filed by the management u/s 33 (2) (b) of the I D Act is as under:- 

1. Para No. 1 needs no reply. 

2. With respect to the contents of para No. 2 AND 3 of the application of the management, it is humbly submitted 
that the contents of the same are wrong and are hence denied. 

3. With respect to the contents of para No. (4) of the application of the management, it is humbly submitted that the 
contents of the same are wrong and are hence denied. The contents of the charge sheet issued to the workmen 
were false, fabricated and with a malafide intention to victimize the workmen for his trade union activities. It is 
denied that the workman ever resorted to any strike as alleged by the management or at all. There was no strike 
by the employees as alleged by the management. The workman had brought to the notice of the management the 
correct facts vide his reply dt. 19.1.15 and 30.1.15 to the charge sheet. However, without considering the same 
the management removed the workman from service. 

4. With respect to the contents of para No. 5 of the application it is humbly submitted that there was no reason why 
the management could have avoid holding a domestic enquiry in to the charges against the workman. It is 
vehemently denied that in the present situation holding of domestic enquiry into the charges has not been found 
to be practicable/feasible, hence the holding of enquiry has been dispensed with. It is denied that workman’s 
further continuation in service is not considered to be in the interest of the Company. No such extenuating 
circumstances to avoid the enquiry existed. The only reason why the management avoided the enquiry was to 
escape was to eacape the liability of making payment of subsistence allowance to the workman during the 
pendency of the enquiry proceedings. 

5. With respect to the contents of para No. 6 of the application, it is humbly submitted that the contents of the same 
are wrong and are vehemently denied. The penalty of removal from service was imposed on the workman on 
account of his trade union activities and to remove from the scene a pillar of strength of the union. It is humbly 
submitted that no full wages for one month has been paid to the workman by the management in compliance with 
Section 33 (2) (b) of the I D Act. 

6. With respect to the contents of para No. 7 of the application, it is humbly submitted that the management was 
liable to hold a domestic enquiry into the charges against the workman and also to fulfill other conditions 
precedent to removing the workman from service before application u/s 33 (2) (b) of the I D Act may be filed. It 
is vehemently denied that the management could be permitted to hold an enquiry into the charges before this 
Hon’ble Court in the matter after they have removed the workman from service without holding any enquiry. 

7. With respect to the contents of para No. 8 of the application, it is humbly submitted that the contents of the same 
are wrong and denied. It is humbly submitted that there is non-compliance with the mandatory provisions of 
section 33 (2) (b) of the I D Act by the management. 

8. With respect to the contents of para No. 9 of the application, it is humbly submitted that the contents of the same 
are wrong and denied. It is humbly submitted that the miss-conduct against the workman is connected with the 
same dispute pending before this Hon’ble Court and the management has removed the workman from service to 
prevent the workman from persuing I D No. 122/12 pending before this Hon’ble Tribunal. 

The prayer made by the management is devoid of merit or substance. The workman has been victimized for his 
trade union activities. No enquiry has been held in the matter without which the management could not have filed 
an application u/s 33 (2) (b) of the I D Act. 

In view of the above, it is humbly submitted that the application u/s 33 (2) (b) filed by the management may be 
rejected in the interest of justice. 
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On 10.08.2015 rejoinder on behalf of management of Cambata Aviation has been filed. Through which contents of 
application of management of Cambata Aviation has been reaffirmed. 

On 14.03.2016 I framed following three issues as follows:— 

i. Whether removal of Sh. Satpal from the services is justified? If so, its effect? 

ii. Whether the application of management /applicant under section 33(2)(b) of the I.D. Act 1947 is 
maintainable? If so its effect? 

iii. To what relief the workman is entitled to and from which date. 

And fixed 17.05.2016 for management evidence. On 17.05.2016 management filed affidavit of Management 
witness Sh. C.S Madan alongwith its copy. 

I fixed 27.07.2016 for tendering of affidavit and cross-examination of management evidence. 

On 27.07.2016 workman has not turn up. Case proceeded ex-parte against him. 

Statement of MW1 Sh. C.S Madan, tendered his affidavit and his cross-examination was marked Nil as none turn 
up to cross-examine him. 

Management filed written arguments on 28.09.2016. 

Contents of written arguments are as follows:- 

1. Mr. Satpal, the workman, joined was the Management as a Trainee Utility Hand Grade II w.e.f.25 August 2007 
vide letter No. CAPL/PER/1492/2007 dated 24 August 2007 (Ex MW1/1). Thereafter, he was put on probation 
w.e.f. 01 March 2008 as Utility Hand Grade II vide letter No. CAPL/PER/1492/2008 dated 29 February 2008 (Ex 
MW1/2) and subsequently was confirmed in the said post w.e.f. 01 October 2008 vide letter No. 
CAPL/PER/1492/2008 dated 01 October 2008 (Ex MW1/3). The workman was promoted as Driver cum Utility 
Hand Grade II w.e.f. 01 November 2010 vide letter No. CAPL/PER/1492/2010 dated 16 November 2010 (Ex 
MW 1/4). 


2. The workman was issued Charge Sheet No. CAPL/PER/1492/2015 dated 14 January 2015 (Ex MW1/5) for the 
following acts of omission and commission :- 

(i) Coercing and/or instigating the workers for unlawful cessation of work and resorting to strike and for their 
subversive conduct/behavior at the IGI Airport, Delhi. 

(ii) Unauthorized and without permission entry into the Airport premises when not on duty thereby misuse of 
the Airport Entry Pass (AEP). 

(iii) Loss of confidence and /or faith. 

(iv) Causing financial loss to the Company. 

(v) Failure of observe Airport rules. 

(vi) An act subversive of decency and discipline. 

(vii) An act prejudicial or likely to be prejudicial to the interest and /or reputation of the Company/Management, 
(viii) Loss of goodwill and loss of reputation. 

(ix) Threat to Airport security by entering into the IGI Airport when not on duty. 

3. The charges levelled against the workman were based on documentary record viz. CCTV footage/photographs 
and statements of eyewitnesses during the period of wild cat unjustified, unwarranted, uncalled for and unlawful 
strike resorted to by the employees on being incited and instigated by the workman and other union leaders to 
resort to the aforesaid illegal strike which seriously affected the operational work of the Company besides 
causing financial loss of over Rupees one crore. 

4. On being incited and instigated by the union viz. Cambata Aviation Karamchari Union (Regd.), a mob of 150 to 
200 unruly and agitated employees of the company had gathered on 03 September 2014 at the Corporate Office 
of the Company situated at unit 9 and 9A III Floor, Vasant Square Mall, Vasant Kunj, New Delhi and again in 
the offices of Asstt. Labour Commissioner (Central) and Regional Labour Commissioner (Central) situated on 
the IV Floor, Jeevan Deep Building, Parliament Street, New Delhi on 15 September 2014. The said mob was 
throughout present inside and outside the offices of ALC and RLC (Central) since the morning of 15.09.2014 till 
the Settlement was signed late on the night of 15/16 September 2014 at about 3.30 a.m. between the Management 
and the Union under tremendous pressure. Apprehending that a similar situation might arise at the time of 
conducting domestic enquiry against the workman, the competent disciplinary authority decided to dispense with 
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the domestic enquiry, as it was not considered practicable to conduct the enquiry against the workman in the then 
prevailing situation. The competent authority was also of the view that in view of the gravity of the charges 
against the workman, his continuation in service would not be in the interest of the Company. 

5. Accordingly, as per the decision of the competent Disciplinary Authority, the workman was awarded the penalty 
of his removal from the services of the company w.e.f. 22 April 2015 vide Management’s letter No. 
CAPL/PER/1492/2015 dated 22 April 2015 (Ex MW1/32). 

6. The workman was duly paid one month’s gross wages amounting to Rs. 13,416/- (Rupees thirteen thousand four 
hundred and sixteen only) by transferring the said amount to his salary account No. 00292041018544 with the 
Oriental Bank of Commerce, Mahipalpur Branch, New Delhi on 22 April 2015 as required under the provisions 
contained in Section 33(2)(b) of the Industrial Disputes Act, 1947. 

7. However, in case the Hon’ble Tribunal comes to the conclusion that holding of domestic enquiry against the 
workman ought to have been held and is necessary, in that event, it is submitted that the Management may kindly 
be permitted to adduce the relevant evidence against the workman before this Hon’ble Tribunal with a view to 
sustain the charges levelled against and the order of penalty imposed upon the workman. 

8. Since an I.D No. 122/2012 raised by Cambata Aviation Karamchari Union regarding payment of DA/VDA was 
sub-judice before this Hon’ble Tribunal, the Management simultaneously filed an application before this Hon’ble 
Tribunal on 22 April 2015 for approval of its action of awarding the penalty of removal from service to the 
workman as required under the provisions contained in Section 33(2)(b) of the I.D. Act, 1947. 

9. It is stated, that the order of removal from service issued to the workman vide letter No. CAPL/PER/1492/2015 
dated 22 April 2015 (Ex MW1/32) is in relation to a misconduct not connected with the Industrial Dispute No. 
122/2012. 

In view of the above, it is respectfully prayed that necessary approval sought under Section 33(2)(b) of the I.D. Act 
1947 in respect of the action of the Management may kindly be accorded. 

My issue wise finding is as follows:- 

Finding on Issue No. 1 

Burden to prove issue no.l lies on management of Cambata Aviation. To prove this issue management of Cambata 
Aviation produced MW1 Sh. C.S. Madan who tendered his affidavit alongwith documents but he was not cross- 
examined on behalf of workman. Thereafter testimony of Sh. C.S. Madan is unrebutted. Hence comes within reliable 
and credible evidence. Which is sufficient to prove issue no. 1. Hence Issue No. 1 is liable to be decided in favour of 
management of Cambata Aviation and against workman. 

Which is accordingly decided. 

Finding on Issue No. 2 

Burden to prove that application of Cambata Aviation 33(2)(b) of the ID.Act , 1947 is not maintainable lies on 
workman Sh. Satpal. But in the instant case he has not adduced any evidence. So inwant of evidence of workman issue 
No. 2 is liable to be decided against workman and in favour of management Cambata Aviation. Which is accordindgly 
decided. 

Finding on Issue No. 3 

Burden to prove issue no. 3 lies on workman. But he adduced no evidence on issue no. 1 &2. Which have already been 
decided against workman. Moreover issue No. 3 is relating to relief to workman. Which is also liable to be decided 
against workman and in favour of management of Cambata Aviation on the basis of cogent and reliable evidence of 
management. Which is accordingly decided. 

On the basis of aforesaid discussion I am of considered view that application of management of Cambata Aviation u/s 
33(2)(b) ID. Act , 1947 is liable to be allowed. Which is accordingly allowed and this Tribunal approves action of 
management of awarding of penalty of removal of workman Sh. Satpal from services of management. 

Ex-parte Award is liable to be passed in favour of management of Cambata Aviation . Which is accordingly passed. 


Dated: 30-1-2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 4th July, 2017 

S.O. 1619. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2008) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Bhubaneswar as shown in Annexure, in the industrial dispute between the management of State Bank of India and 
their workman, received by the Central Government on 04.07.2017. 

[No. L-12012/13/2008-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 
Present: 

Shri B.C. Rath, Presiding Officer, 

C.G.I.T.-cum-Labour Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 23/2008 


Between: 


Date of Passing Award - 19 th May, 2017 


The Branch Manager, 

State Bank of India, 

Jajpur Road Branch, 

At./Po. Jajpur Road, Dist. Jajpur, Orissa. 


... 1 st Party-Management 


Shri Sashidhar Jena, 

Qrs. No. VR-5/1, Kharvela Nagar, 
Unit-Ill, Bhubaneswar, Orissa. 

Appearances: 

Shri Alok Das, 

Authorized Representative 


None 


(And) 

.. .2 nd Party-Workman 

...For the 1 st Party- 
Management 

...For the 2 nd Party- 
Workman 


AWARD 

This award arises out of a reference with the following schedule:— 

“Whether the action of the management of State Bank of India in relation to their Jajpur Road Branch in 
terminating the services of Shri Sashidhar Jena w.e.f. 30.09.2004 without complying provisions of the I.D. Act, is 
legal and justified? To what relief is the entitled? made by the Government of India, Ministry of Labour & 
Employment in exercise of the powers conferred by clause (d) of Sub-section (1) and sub-section (2A) of Section 
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10 of the Industrial Disputes Act, 1947 vide letter No. L-12012/13/2008 - IR(B-I), dated 14.05.2008 in the event 
of a dispute allegedly arisen between the Management of State Bank of India and their workman. 

2. Shorn of unnecessary details the case of the 2 nd party-workman is that being empanelled by the Management- 
Bank after a selection he was engaged as a messenger on casual and daily wage basis with effect from 20.8.1983 in the 
branch office of the Management-Bank at Jajpur. He worked as such there from 20.8.1983 to 30.9.2004 continuously 
and uninterruptedly. Though he worked for more than 240 days in the branch of the Management-Bank at Jajpur he 
was removed from service on 30.9.2004 without compliance of the provisions of Section 25-F of the I.D. Act. His 
alleged termination being illegal and unjustified on account of contravention of the provisions of Section 25-F of the 

I.D. Act he is to be reinstated with all back wages and other consequential service benefits including continuity of 
service. 

3. The Management-Bank has contested the claim of the disputant workman taking a stand that the disputant’s 
engagement was temporary and on need basis. He was engaged intermittently as a casual labourer on daily wage basis 
as and when required. His engagement was never continuous for 240 days in a year. Taking into consideration of a 
settlement reached out between the Management of State Bank and Staff Federation an interview of temporary/daily 
wagers like the disputant engaged in different branches of the Bank in Odisha were held for preparing a panel of such 
daily wagers so as to enable the Management-Bank to absorb them as temporary/intermittent daily wagers in 4 th grade 
cadre of the Management-Bank. The unsuccessful candidates had also raised a dispute through the Union which 
ultimately resulted in registration of I.D. Case No. 48/2008 pending for disposal in this Tribunal and as such the present 
one is not maintainable. The disputant became unsuccessful in the said interview and as such he could not be 
empanelled for his absorption in the 4 th grade cadre of the Management-Bank. The disputant cannot be said to be a 
“workman” of the Management-Bank as defined under the Act and as such the dispute raised by him is not 
maintainable in the eye of law. That apart, it has been averred that the disputant and other daily wagers like him had 
preferred a Writ before the Hon’ble High Court of Orissa for their permanent absorption in different establishment of 
the Management. The said writ having been dismissed by the Hon’ble High Court and Special Leave Petition against 
such order of the Hon’ble High Court having been dismissed by the Hon’ble Apex Court the present reference is also 
bad in the eye of law. There being no continuous engagement of 240 days of the disputant no relief can be extended to 
him under the I.D. Act and as such, the claim of the disputant is to be rejected out-rightly. 

4. On the aforesaid pleadings of the parties following issues have been framed for adjudication of the dispute. 

ISSUES 

1. Whether the present reference of the individual workman during the pendency of the I.D. Case No. 
7/2007 before the Tribunal on the same issue is legal and justified? 

2. Whether the workman has worked for more than 240 days as enumerated under section 25-F of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Shri Sashidhar Jena with effect from 30.9.2004 without complying the 
provisions of the I.D. Act, 1947 is legal and justified? 

4. To what relief is the workman concerned entitled? 


5. It is pertinent to mention here that the 2 nd party-workman failed to adduce any evidence and he did not 
take any step after settlement of issues. When he did not come forward to adduce any evidence despite 
several adjournments of the hearing the Management was directed to adduce its evidence. The 
Management has examined Shri Ramesh Chandra Parida a M.W.-l and filed documents like Settlements 
dated 17.11.1987, 16.7.1988, 27.10.1988, 09.01.1991, 30.07.1996, order of the Hon’ble High Court 
passed in O.J.C. No. 2787/1997, Judgement of the Hon’ble Supreme Court in S.L.P. No. 3082/1999, 
letter dated 2.8.2004 of the SBI Temporary 4 th grade employees Union along with list, letter dated 
22.11.2004 of R.L.C.(C) Bhubaneswar, copy of the minutes of closure recorded by the Dy. C.L.C.(C), 
report of the conciliation dated 29.6.2007 sent by Dy. C.L.C.(C0 which are marked as Ext.- A to J. 

6. Law is well settled that In order to succeed in a dispute raised under section 25-F of the I.D. Act burden 
lies on the workman to establish that he was appointed/engaged by the employer and his engagement 
was continuous and uninterrupted for more than 240 days in a year preceding to the alleged 
removal/dismissal/retrenchment/termination of service. Unless the same is established by any clinching 
and credible evidence the burden cannot be shifted to the Management to establish that he was never 
engaged for a period of 240 days continuously and uninterruptedly. Be that as it may, there is nothing 
on record except the assertions made by the disputant workman to hold that he was ever engaged by the 
Management in any of its branch in any period of time and his such engagement was continuous and 
uninterrupted for more than 240 days in a year preceding to his alleged removal/dismissal/ 
termination/retrenchment. On the other hand, the uncontroverted testimony of M.W.-l and the 
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documents relied upon by the Management reveal that an interview of casual/daily wagers engaged in 
various branches of the Management-Bank was held and a panel was prepared for absorption of those 
daily wagers against the 4 th grade cadre of posts. A writ was preferred before the Hon’ble High Court by 
certain unsuccessful candidates for their absorption and the said writ having been dismissed and Special 
Leave Petition against such order of the Hon’ble High Court having been dismissed by the Hon’ble 
Apex Court the matter of absorption of the disputant workman is set at rest. So far any relief under 
section 25-F is concerned, the disputant workman has failed to adduce any evidence as a result of which 
this Tribunal has no other alternative than to reject the claim made in the statement of claim by the 
disputant. 

7. Reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

4f 4 2017 
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New Delhi, the 4th July, 2017 

S.O. 1620. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 369/2001) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Bhubaneswar as shown in Annexure, in the industrial dispute between the management of State Bank of India and 
their workman, received by the Central Government on 04.0.2017. 

[No. L-12012/217/2000-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT BHUBANESWAR 
Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


Between: 


Tr. INDUSTRIAL DISPUTE CASE NO. 369/2001 
Date of Passing Award - 26 th May, 2017 


The Assistant General Manager, 

State Bank of India, Region-II, 

Zonal Office, Sambalpur, 

Dist. Sambalpur - 768 001 Orissa. ... 1 st Party-Management 

(And) 

Shri Ramesh Chandra Sahu, 

At. Maltigunderpur, Po. Gunderpur, 

Dist. Smabalpur, Orissa - 768 001. .. .2 nd Party-Workman 

Appearances: 


M/s. S.M. Dwebedi 

Advocate 

None 


...For the 1 st Party- 
... Management. 

.. .For the 2 nd Party-Workman 
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AWARD 

The Government of India in the Ministry of Labour exercising its jurisdiction under section 10 of the I.D. Act 
have referred the dispute arose between the management of State Bank of India and Shri Ramesh Chandra Sahu vide 
letter No. L-12012/217/2000/IR(B-I), dated 16.10.2000 for its adjudication with the following schedule. 

“Whether the action of the State Bank of India, Sambalpur Division terminating the services of Shri Ramesh 

Chandra Sahu, canteen boy from May, 1998 without any notice and following the provisions of the I.D. Act is 

justified? If not, what relief the workman is entitled to? 

2. Briefly stated the case of the individual workman as appears from his claim statement is that he was engaged 
by the Branch-Bank of the Management at Khetrajpur, Sambalpur on daily wage basis from October, 1991 to October, 
1992 to work as a Messenger. Thereafter the Branch Manager, Khettrajpur deputed him to the branch of the 
Management-Bank at Malatigandarpur to work as a canteen boy. He worked there as such from November, 1992 to 
April, 1997. Thereafter when he was refused engagement under the Management, he raised a dispute before the labour 
machinery resulting in the reference as mentioned earlier. 

3. Being noticed the Management-Bank has contested the claim taking a plea that the disputant was never 
engaged in any capacity for doing messengerial work. His engagement/employment, if any, was never continuous for 
more than 240 days in a twelve calendar months preceding to the alleged termination of service. His employment was 
only on temporary and daily wage basis as and when required and it was intermittent. Being a Public Undertaking any 
appointment of regular or temporary in nature are being made with conformity to the recruitment rules and circular. 
The disputant not being a “workman” of the Management-Bank as defined under section 2(s) of the I.D. Act, the 
reference is not maintainable. Hence, prayer has been made for rejection of the statement of claim. 

4. On the aforesaid pleadings of the parties the following issues are to be examined and answered for proper and 
just adjudication of the dispute. 

ISSUES 

1. Whether the action of the State Bank of India, Sambalpur Division terminating the services of Shri 
Ramesh handra Sahoo, Canteen Boy from May, 1998 without any notice and following the provisions of 
the Industrial Dispute Act is justified? 

2. If not, to what relief the workman is entitled to? 

5. The 2 nd party-disputant has examined himself and relied upon Xerox copies of the certificates granted in 
regard to number of days working under the management, complaint to Assistant Labour Commissioner (Central), 
Rourkela and xerox copy of cheque dated 29.9.1992 marked as Ext.-l to 4 to substantiate his claim whereas, the 
Management has examined his Branch Manager, Khetrajpur Branch as M.W.-l to deny the claim. 

FINDINGS 

6. Since both the issues are inter-related to each other they are taken up together for the sake of convenience. 

As per the pleadings and oral testimony of the disputant, he was engaged in the branch of the Management- 
Bank from 1991 to 1992 and thereafter his Branch Manager shifted him to work as a Canteen Boy at Khettrajpur 
Branch of the Management’s canteen and he was refused employment in the year 1997. He has claimed to have worked 
for more than 240 days continuously and in support of such claim he has filed Xerox copies of certificates stated to 
have been issued by the Branch Manager of Khettrajpur branch. On close examination of these certificates it is 
emerging that he was engaged from October, 1991 to June, 1992 and worked 208 days in between those period and 
thereafter he was again engaged on daily wage basis in August & October for 39 days. Other documents are apparently 
self created, no other document including any appointment letter of the Management is filed to show the nature of his 
appointment, if any, and the wages paid to him for such engagement. On a close scrutiny of the Xerox copy of the 
certificates purportedly issued by the Branch Manager, it is seen that his engagement under the Management-Bank is 
no way continuous for 240 days in a twelve calendar months preceding to his alleged termination in October in 1992. 
Thus, there is no other document to support the assertion of the workman that he was given appointment either on 
regular or temporary basis or on daily wage basis for a continuous period of 240 days to work as a Messenger. It is 
well settled that in case of termination of service of temporary/regular worker, it is for the workman and not for the 
department to prove that he had completed 240 days of work in the twelve calendar months preceding to the date of 
alleged termination. In that view of the matter the disputant workman appears to have failed to adduce any clinching 
and credible evidence to show that he was working for more than 240 days in the preceding one year prior to his 
alleged removal except his oral assertion. When the disputant workman himself has failed to discharge his onus the 
Management is not required to establish that the workman was never engaged for more than 240 days continuously in a 
twelve calendar months. Mere affidavit or self serving statements made by the claimant/workman will not suffice in the 
matter of discharge of the burden placed by law on the workman to prove that he had worked for 240 days in a given 
year. The principles set out by the Hon’ble Apex Court further lay down that mere non-production of muster rolls per 
say without any plea of suppression by the claimant workman will not be the ground for the Tribunal to draw an 
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adverse inference against the Management. The disputant workman did not make any prayer to call for the records of 
the Management including the muster rolls or any register to establish that he worked in the Management-Branch for 
more than 240 days and he received wages for such engagement for more than 240 days. In absence of any clinching 
and credible evidence regarding nature of appointment/engagement given to the disputant workman and the period of 
his appointment/engagement, it cannot be held that provisions of Section 25-F has been violated in the instant case 
rendering the alleged removal as illegal and unjustified. 

7. For the reasons stated above the alleged removal of the disputant workman with effect from 1.6.1998 cannot 
be held illegal and unjustified and no relief can be extended to the disputant workman. 

8. The reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 4 2017 
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New Delhi, the 4th July, 2017 

S.O. 1621. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/2001) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Bhubaneswar as shown in Annexure, in the industrial dispute between the management of State Bank of India and 
their workman, received by the Central Government on 04.07.2017. 

[No. L-12012/23/99-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 54/2001 


Date of Passing Award - 19 th May, 2017 


Between: 

1. The Branch Manager, 

State Bank of India, 

Babunikitimal Branch, Po. Babunikitimal, 

Sambalpur - 768 001. 

2. The Zonal Manager, 

State Bank of India, Region-II, 

Po./Dist. Sambalpur. ... 1 st Party-Managements 

(And) 

Shri Gadadhar Sahu, 

C/o. Stabadi Sahu, Sakhipara, 
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Sambalpur, Dist. Sambalpur - 768 001 .. .2 nd Party-Workman 

Appearances: 

M/s. S. M. Dwebedi, .. .For the 1 st Party- Managements 

Advocate. 

None ...For the 2 nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour exercising its jurisdiction under section 10 of the I.D. Act 
have referred the dispute arisen between the management of State Bank of India and Gadadhar Sahu vide letter 
No. L-12012/23/99/IR (B-I) dated 10.05.1998 for its adjudication with the following schedule:- 

Whether action of the Management of State Bank of India of India, Sambalpur in removing from the services 

of Shri Gadadhar Sahu, Ex-Messenger, SBI, Babunikitimal Branch w.e.f. 1.6.1998 is justified? If not, what 

relief he is entitled?” 

2. Briefly stated, the case of the individual workman as comes out from his statement of claim, is that he was 
engaged by the Management-Bank as a temporary Messenger intermittently in its branch-Bank of Nikitimala at 
Kuchinda prior to the year 1994. By virtue of a settlement between the Management of SBI and its Staff Federation, it 
was decided to prepare a panel from which Messengers are to be recruited or engaged permanently or temporarily on 
daily wage basis in different branches of the Management-Bank and accordingly an interview was held in May, 1996 
by the Management-Bank. It has been claimed that the disputant workman was selected in the said interview and 
empanelled as a candidate for such appointment of Messengers either as on regular or temporary basis. He was given 
appointment as a temporary Messenger on daily wage basis in the branch of Babunikitamala Branch, Sambalpur and he 
worked as such from May, 1996 to 31.5.1998. It is his further stand that he was working as such continuously and 
uninterruptedly for more than 240 days in a year preceding to his alleged removal on 01.06.1998 without compliance of 
the provisions of Section 25-F of the Act. Hence his removal being contrary to the provisions enumerated under section 
25-F of the Act he is to be reinstated with all back wages and consequential reliefs including continuity of service. 

3. Being noticed the Management-Bank has contested the claim of the disputant workman taking a stand that he 
was never appointed as a regular or temporary Messenger for a period of more than 240 days continuously and 
uninterruptedly in any of its branch. His appointment was only intermittent as and when required in the branch-Bank 
of the Management. He was paid on daily wage basis when he was engaged intermittently. It has been further pleaded 
by the Management that taking into consideration the settlement reached out between the Management of State Bank 
and its Staff Federation, an interview of temporary/daily wagers like the disputant engaged in different branches of the 
Management-Bank situated in different circles were held for preparing a panel of such daily wagers so as to enable the 
Management-Bank to absorb/appoint them in regular basis or temporarily in 4 th grade cadre of the Management-Bank. 
As per the said settlement all the vacant messengerial posts in the cadre was to be filled up by 31.3.1997 on which date 
the panel would be lapsed. The branches of the Management-Bank were advised to engage messengers either 
temporarily or on daily wage basis only from the wait list of the panel. The candidates securing higher position in the 
panel were appointed against the vacant post of regular Messengers, whereas other successful candidates in the panel 
were given appointment on temporary and daily wage basis in different branches as and when required. Accordingly 
the disputant workman was engaged temporarily on daily wage basis in Babunikitimala branch intermittently as and 
when required. He never completed 240 days continuously prior to the preceding calendar months of his alleged 
removal on 01.06.1998. The validity of the panel having been lapsed on 31.3.1997 as per the settlement between the 
parties, the service of the disputant workman could not be regularized and no illegality has been committed in 
discontinuing the service of the disputant workman with effect from 1.6.1998. 

4. On the aforesaid pleadings of the parties the following issues are to be answered for proper and just 
adjudication of the dispute. 

ISSUES 

1. Whether the action of the Management of State Bank of India, Sambalpur, in removing from the 
services to Shri Gadadhar Sahu, Ex-Messenger, SBI, Babunikitiamala Branch with effect from 1.6.1998 
is justified? 

2. If not, what relief he is entitled? 

5. The 2 nd party-workman has examined himself as a witness and relied upon two documents like Xerox copy of 
bank pass book and Xerox copy of interview call letter (marked as Ext.-l and 2) to substantiate his claim, whereas, the 
Management adduced oral as well as documentary evidence to deny the claim of the disputant workman. Copies of the 
settlements dated 1711.1987, 16.07,1988, 27.10.1988, 09.01.1991 and 30.07.1996 have been filed in support of its 
averments. 
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FINDINGS 

6. Since both the issues are inter related to each other they are taken up together for consideration for the sake of 
convenience. 

As per the pleadings and oral evidence of the disputant workman his removal from the service of the 
temporary messenger with effect from 01.06.1998 was illegal on account of non-compliance of the provisions 
enumerated in Section 25 -F of the Act. It has been alleged that he was terminated from service without being paid 
notice pay and compensation despite the fact that he was appointed and engaged by the branch of the Management- 
Bank in the month of May, 1996 and he continued in his job without any interruption till he was removed on 
01.06.1998. Having worked for more than 240 days continuously and uninterruptedly in the branch of the 
Management-Bank in a calendar year preceding to his alleged removal he was required to be paid notice pay and 
compensation. Since the Management has failed to comply the same while removing him from service, he is to be 
reinstated with full back wages. In support of his averment about his appointment and continuance in service he has 
filed Xerox copies of S.B. Bank pass book and interview call letter. Both the documents are not sufficient to establish 
that he was ever appointed as a temporary messenger continuously for more than 240 day in the preceding twelve 
calendar months before his removal. The particulars of the S.B. A/c. pass book of the disputant workman is not 
specific to lead an inference that amount credited in S.B. Account from time to time was towards his daily or monthly 
wages received from his employer-Bank. Such statements do not disclose that his engagement, if any, was continuous 
for more than 240 days in a calendar year preceding to his removal. The other document is related to the call letter 
issued to him to attend the interview held for the purpose of empanelment of successful candidates for appointment in 
the 4 th grade cadre in the Bank either in regular or temporary or daily wage basis. The same is not sufficient to support 
the assertions of the workman that he was given appointment either on regular or temporary basis in the 4 th grade cadre 
for a continuous period of 240 days. It is well settled that in case of termination of service of temporary/regular worker 
it is for the workman and not for the department to prove that he had completed 240 days of work in the twelve 
calendar months preceding the date of alleged termination. In that view of the matter the disputant workman appears to 
have failed to adduce any clinching and credible evidence to show that he was working for more than 240 days in the 
preceding one year prior to his alleged removal except his oral assertion. When the disputant workman himself has 
failed to discharge his onus, the Management is not required to establish that the workman was never engaged for more 
than 240 days continuously in a twelve calendar months. Mere affidavit or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to prove that 
he had worked for 240 days in a given year. The principles set out by the Hon’ble Apex Court further lay down that 
mere non-production of muster rolls per say without any plea of suppression by the claimant workman will not be the 
ground for the Tribunal to draw an adverse inference against the Management. The disputant workman did not make 
any prayer to call for the records of the Management including the muster rolls or any register to establish that he 
worked in the Management-Branch for more than 240 days and he received wages for such engagement for more than 
240 days. In absence of any clinching and credible evidence regarding nature of appointment/engagement given to the 
disputant workman and the period of his appointment/engagement it cannot be held that provisions of Section 25-F has 
been violated in the instant case rendering the alleged removal as illegal and unjustified. 

7. For the reasons stated above the alleged removal of the disputant workman with effect from 1.6.1998 cannot 
be held illegal and unjustified and no relief can be extended to the disputant-workman. 

8. The reference is answered accordingly. 


Dictated & Corrected by me. 


B.C. RATH, Presiding Officer 
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New Delhi, the 4th July, 2017 

S.O. 1622. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 68/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Bhubaneswar as shown in Annexure, in the industrial dispute between the management of M/s. Rites Ltd. and their 
workman, received by the Central Government on 04.07.2017. 

[No. L-41012/59/2011 -IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


Between: 


INDUSTRIAL DISPUTE CASE No. 68/2012 
Date of Passing Award - 19 th May, 2017 


1. M/s. Durga Engineering, Contractor, 

D-105, B-Colony,VTPS, Ibrahim Patnam, 

Dt. Krishna (A.P.) 

2. The Managing Director, 

RITEs Bhawan, Plot No. 1, 

Sector-29, Gurgaon - 122 001. 

(And) 

Shri K.K. Khuntia, 

S/o. Shri Khetrabasi Khuntia, 

At. Kangeila, P.S. Pippala, 

At Kamakshya Nagar, Dhenkanal. 

Appearances: 

None 

Shri K.K. Khuntia 


... 1Party-Managements 


.. .2 nd Party-Workman 


.. .For the 1 st Party-Managements 
.. .For Himself the 2 nd Party-Workman 


AWARD 

The Government of India in the Ministry of Labour has referred an industrial dispute existing between the 
employers in relation to the management of Contractor to the management of Contractor of M/s. RITES Ltd. and their 
workman in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act vide its letter No. L-41012/59/2011-IR (B-I) dated 15.06.2012 with the following schedule. 
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“Whether the action of the management of M/s. Durga Engineering, a contractor of M/s. RITES Ltd., in 
terminating the services of Shri K.K. Khuntia w.e.f. 4.12.2010 is legal and justified? To what relief the 
workman is entitled?” 

In short the case of the disputant workman is that being appointed through the Management No. 1, Contractor 
he worked as a Peon with effect from January, 2008 to the month of December, 2010. He was discharging his duties 
with all sincerity and devotion to the satisfaction of his authority. He was receiving his wage on monthly basis except 
in some occasion in a quarter. He was extended with E.P.F. and E.S.I. facility. Though he was shown to have been 
engaged as a contract labourer of the Management No. 1, he was under the direct control and supervision of the 
Management No. 2. His wage was paid by the Management No. 2. His engagement through contractor was a paper 
transaction only and the said document was a sham and camouflage to deny his claim. According to him his service 
was terminated on 3.12.2010 without compliance of the provisions of Section 25-F of the I.D. Act and as such, his 
termination/retrenchment by the Management No. 2 is illegal and unjustified and as such, he is to be reinstated with 
back wages and other service benefits. 

2. As both the Managements did not appear and contest the claim of the disputant workman after being noticed 
by the Tribunal, they have been set exparte. The disputant workman has filed his evidence in shape of sworn affidavit 
as contemplated under Order 18 Rule 4 C.P.C. and exhibited the note dated 3.9.2010 of the Management, another note 
dated 12.3.2008 of the Management, letter of M/s. Durga Engineering Contractor, details of the payments in aquittance, 
statement for payment of Bonus to the contractual staff and copies of the savings Bank pass book marked as Ext.-l to 
6 in support of his claim. 

3. In his oral testimony the disputant workman has claimed that he was working directly under the control and 
supervision of the Management No. 2 though, he was being shown engaged as a contract labourer of the Management 
No. 1 and he was paid directly by the Management No. 2 towards his monthly wage. To strengthen his contention and 
oral testimony reliance has been placed on the Xerox copy of a note allegedly submitted by one Shri P.C. Pattnaik of 
Management No. 2 and a Xerox copy of letter of the Project Manager dated 12.03.2008. Besides, a Xerox copy of letter 
alleged submitted by the Management No. 1 addressed to the Management No. 2 is also filed in support of the claim of 
the disputant workman. On a close scrutiny of Ext.-l it appears that one Sushil Chanda Majhi and the disputant 
workman K.K. Khuntia were paid from the NTPC Simadri Project Fund being employed on contractual basis. Note 
appears to have been given by the signatory of Ext.-l to his higher authority for approval of a proposal to accommodate 
both the above contractual workers in view of coming projects as their term of contractual work was going to expire on 
30.9.2010. The other letter Ext.-2 discloses about sanction of certain amount towards wage of disputant workman and 
two others for the month of January, 2008. These two documents as well as Ext.-3 do not disclose in certainty that the 
Management No. 2 had issued any appointment letter to the disputant workman or there was any direct relationship 
“employer and employee” between them. On the other hand it can be safely inferred from Ext.-l that the term of 
contractual work was going to expire on 30.9.2010 for which a proposal seems to have been made by the signatory 
Ext.-l for an approval of extension of contractual work to the disputant workman and another in certain up-coming 
projects. No other document allegedly issued by the Management No. 1 is filed to establish that the disputant workman 
was given any form of appointment either temporarily or on regular basis. In the above back-drop, if the contention of 
Ext.-l is taken into consideration it can be at best inferred that the contractual appointment of the disputant workman 
was a time bound i.e. up to 30.09.2010. It is well settled by the Hon’ble Apex Court in a catena of decisions that when 
an appointment is a for a specific period or the job is a contractual one for a specific time, no relief can be extended 
under section 25-F of the Act if there is no extension of time to such contractual engagement or the workman was 
retrenched after completion of the contractual period. 

4. Further, it cannot be over-looked that the disputant workman has pleaded that he was engaged in the 
Management No. 2 being shown as a contract labourer of Management No. 1 and paper transactions showing his such 
engagement are sham and camouflage to avoid the liability of the Management No. 2. It is his further claim that he was 
working directly under the supervision and control of Management No. 1 and his retrenchment with effect from 
01.10.2010 without compliance of the provisions of Section 25-F is illegal and unjustified and in that view of the 
matter the principal employer is required to reinstate him with all full back wages and other service benefits. To 
strengthen his contention reliance has been placed in the case of General Manager (OSD), Bengal Nagpur Cotton Mills 
Rajnandgaon -versus- Bharat Lai & Another reported in 2011 (1) O.J.R. 326. As per the above pronouncement of the 
Hon’ble Apex Court two well recognized tests to find out whether the contract labour is the direct employee of the 
principal employer are (i) whether the principal employer pays the salary instead of the contractor and (ii) whether the 
principal employer controls and supervises the work of the employee. There is not a single scrap of paper on behalf of 
the disputant workman to show that he was receiving the wage directly from the Management No. 2. On the other hand 
Ext.-3 suggests that he was receiving salary from the Management No. 1. That apart, no appointment letter or offer of 
appointment/engagement is filed to ascertain if he was engaged directly by the Management No. 1. No document is 
also filed with regard to payment of wages to him directly by the principal employer. Management No. 2. In regard to 
the above tests it is for the workman to aver and prove that he was paid salary directly by the Management No. 2 and 
not by the Management No. 1-Contractor. The above onus is not discharged by the disputant workman. Hence the 
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disputant workman has also failed to establish the existence of “employer and employee” relationship between him and 
the Management No. 1. 

5. For the reasons mentioned above it cannot be said that there was any retrenchment of service of the disputant 
workman by the Management No. 2 against whom all reliefs have been claimed. So far as the liability of the 
Management No. 1 is concerned it is seen from Ext.-l that the nature of engagement was time bound and no other 
document towards appointment is filed to suggest that the engagement of the disputant workman was not time bound. 
Unless the appointment is not a time bound one, no relief under section 25-F can be granted to a workman holding his 
retrenchment or termination as illegal. Thus, claim raised by the disputant workman merits no consideration. 

6. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

Rf feft, 4 2017 

eFT.3IT. 1623. —3tl£llPl<4> fRRK 3lf«#ER, 1947 (1947 RR 14) RKT 17 ^ TRRIR RR#4 

<£ W4cRT TfsTS fH<4MebY 3TR -T4T.KI Rto, SFJsfa R Irrir R RMR 3l\g|)Pw 

STfRoFRR, W-ras <£ RRH (RR*f 05/2005) RTl RRITfinR RRcft t, Rfl RRFK RTl 04.07.2017 RM f3R RTI 

[R. T[<7r-12012/18l/2004-RTf.3TR. (rY-I] 

Rt. RR. fspe, 3T3RRT 3#RFR) 


New Delhi, the 4th July, 2017 

S.O. 1623. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Lucknow as shown in Annexure, in the industrial dispute between the management of State Bank of India and their 
workman, received by the Central Government on 04.07.2017. 

[No. L-12012/181/2004-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 


PRESENT : Rakesh Kumar, Presiding Officer 

I.D. No. 05/2005 

Ref. No. L-12012/181/2004 IR(B-I) dated 28.12.2004 

BETWEEN: 

Sri Ram Kripal S/o Late Sh.Jitai Ram 
Village & Post Atrauliya, 

Distt. Azamgarh (U.P.) 

Azamgarh 

AND 


1. The Branch Manager, 

State Bank of India, A.D.B.Siswa Bajar, 
Maharaganj, U.P. 

Gorakhpur 

2. The Regional Manager, 

State Bank of India. 

Zonal Office, Town Hall.Gorakhpur 
Gorakhpur 
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AWARD 

1. By order No. L-12012/181/2004-IR(B-I) dated 28.12.2004 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Sri Ram Kripal S/o Late Sh. Jitai 
Ram, Azamgarh and the Branch Manager/Regional Manager, Gorakhpur for adjudication. 

2. The reference under adjudication is: 

“WHETHER SRI RAM KRIPAL, THE EX-EMPLOYEE OF SBI, DESIGNATED AS CASH 
OFFICER IS A WORKMAN? IF YES, WHETHER CLAIM TO HAVE BEEN ILLEGALLY 
REMOVED FROM THE SERVICE W.E.F. 27.7.1994 BY THE MANAGEMENT OF SBI IS 
TENABLE? IF SO, TO WHAT RELIEF HE IS ENTITLED FOR?” 

3. As per claim statement W-3 the petitioner has stated in brief that he was appointed as Clerk on 29.3.1973 at 
SBI, Kopaganj, Azamgarh branch, was promoted to the post of JMGS-I on 3.2.1982, and was transferred to SBI, Siswa 
Bazar, Gorakhpur, where he was assigned the work of “Cash Officer”, he used to perform all the clerical work, after 
counting the cash, entry was properly made in the relevant register, no administrative and managerial power was vested 
to him, neither he possessed any supervisory rights. The workman has pleaded that his job was covered under the 
definition of workman as provided in the l.D. Act. He has alleged that his services were illegally terminated on 27.7.94, 
at the time of termination he was drawing Rs.5690/- per month. 

4. The petitioner has asserted that before his termination he had worked for more than 240 days, his employers 
have illegally recovered the sum of Rs.27000/- from his salary without assigning any reason. Gratuity has also not been 
paid. No prior notice was given, neither salary in lieu of notice was paid, retrenchment compensation was also not paid, 
violation of Section 25F of the l.D. Act. and relevant Rules have been alleged in the claim statement. The workman has 
stated that several representations were made by him but none was disposed neither any reply was given. With the 
aforesaid pleadings request has been made to declare the service termination as illegal and to reinstate him with 
continuity in service alongwith salary benefits, cost of the litigation etc. 

5. The management has filed reply/written statement M-9 wherein it has been admitted that the petitioner was 
appointed as Clerk on 29.3.1973, promotional matter has also been accepted. The opposite party has further stated that 
after his promotion the petitioner no longer remained a workman within the definition provided in the l.D. Act., his 
service condition was changed by the SBI Supervisory Staff Service Rules. The opposite party has alleged that during 
his posting as Cash Officer at Kopaganj, Azamgarh branch the petitioner has committed certain acts of gross 
misconduct during his duty. Thereafter he was placed under suspension, charge sheet was also issued, departmental 
proceedings were initiated and after giving due opportunity to the workman the matter was duly considered, enquiry 
report was submitted, the Disciplinary Authority has thereafter recommended his removal from service, the appointing 
authority passed an order dated 19.6.1992 thereby removing the workman from service of the opposite party Bank. 

6. The opposite party has stressed that after lapse of more than 12 years the petitioner had approached the office 
of ALC( C ) Allahabad, raised the dispute there although the appeal was preferred by him on 19.6.1992 before the 
Dy.Managing Director (P)/Appellate Authority, Mumbai, the said appeal was decided on 7.6.1993 and the letter was 
received by the petitioner on 7.10.93. Relevant paras of the claim statement having certain allegations, have been 
denied by the opposite party. The management has asserted that the petitioner during his tenure as Cash Officer had 
afforded credit on various dates for amounts aggregating Rs.28,017/- in the Saving Account no.3326 and 3986 in the 
name of minor son Anil Kumar under his guardianship and his wife Smt. Phoolmati, the amount was withdrawn by him 
or his wife, he has defrauded the bank by making fictitious entries in the aforesaid account, he prepared TDR voucher 
for Rs.l 100/- on 16.5.88 and credited in wife’s account, he altered in the TDR register which was in the name of Sri 
Bali Chandra Singh, who had already paid interest on 3.5.88. The petitioner has embezzled the bank”s fund and penalty 
of removal from service was imposed, appeal was duly disposed of. The management in the light of the above 
pleadings has requested to reject the claim statement alongwith heavy cost. Several documents have been annexed with 
written statement by the opposite party. 

7. With strong denial of the allegations leveled in the written statement rejoinder W-17 has been filed by the 
petitioner, reiterating the facts mentioned in the claim statement. The alleged embezzlement etc. has been denied by the 
petitioner. 

8. The petitioner has filed his affidavit in the evidence. He has been thoroughly cross examined on behalf of the 
management. 

9. The management has filed affidavit M-26 of Sri Nanhe Prasad, Branch Manager, SBI. He has been cross 
examined on behalf of the workman. 

10. Arguments of both the parties have been heard at length, and record has been scanned thoroughly. 

11. Learned AR for the workman has relied upon the following Rulings: 





3972 


THE GAZETTE OF INDIA : JULY 8, 2017/ASADHA 17, 1939 


[Part II— Sec. 3(ii)] 


1. (2000) 1,SCC, Madan Pal vs State of UP, page 683. 

2. (2014) 4, UPLBEC, Standard Charted Bank vs PO, CGIT and others page 3412 Hon’ble Allahabad High 
Court. 

3. (2007) (3) UPLBEC, Sri Baidyanath Ayurvedh Bhawan, vs PO, Industrial Tribunal page 2248. Hon’ble 
Allahabad High Court. 

4. 1986(52) FLR Arkal Govin Raj Rao vs Ciba Geiy of India Ltd. Bombay page 19, Hon’ble Supreme 
Court. 

5. FLR 1988 (56) Page 323, SC, Chandrama Tewari Vs Union of India, Page no.327. 

6. FLR 1998 (78) page 19 Hon’ble Allahabad High Court, Director, Rajya Krishi Utpadan Mandi Parishad 
vs State Service Tribunal.. 

7. LLJ 1973 (1) Page 414, SC, Ghanshyam Dass Srivastava vs State of M.P. 

8. FLR, 1998 (80); State of UP vs Shatrughan Lai & others; Hon’ble Supreme Court. 

12. Learned AR for the management has submitted that the aforesaid citations do not apply to the facts of the 
present case. 

13. It is an admitted fact to both the parties that the petitioner workman was appointed as Clerk on 29.3.1973 at 
SBI, Kobaganj, Azamgarh, and later on was promoted. The workman has stressed that his services have wrongly been 
terminated without assigning any reason, his representation was not considered and no retrenchment- compensation 
was paid to him. Learned AR for the management while refuting the above submissions has emphasized that the 
petitioner has embezzled the funds, indulged into illegal activities, certain sum was unauthorizedly credited in the 
accounts of petitioner’s wife and minor son, thereby being indulged in gross misconduct. It has further been argued by 
the management that after thorough and fair enquiry, the workman was awarded with punishment of removal from 
service; appeal filed by him was also dismissed. 

14. In the written statement, M-9 filed by the management specific instances regarding so called embezzlement 
and mis-appropriation of funds have been mentioned. No doubt the allegations leveled in the written statement have 
been denied in the rejoinder W-17 but specific pleadings have not been made by the workman. No details regarding the 
alleged accounts of petitioner’s wife and minor son have been elaborated by the workman. 

15. The management witness Sri Nanhe Prasad, Branch Manager, SBI has filed affidavit M-26. Following abstract 
of para 7 of the affidavit M-26 is quite material; 

“During his tenure as Cash Officer, the claimant Sri Ram Kripal had effected credit on various dates for the 
amounts aggregating Rs.28,017.00 in the Savings Bank Accounts No. 3326 and 3986 in the name of the his 
minor son namely Anil Kumar (under his guardianship) and Smt. Phoolmati, his wife respectively being 
maintained in Kopaganj Branch, District Azamgarh of the opposite party bank. 

The amounts so credited to these two accounts were withdrawn by him and his wife. Thus he defrauded the 
bank by making fictitious entries in the aforesaid accounts. 

Sri Ram Kripal had also prepared and passed fictitious term deposit receipt interest account voucher for 
Rs.1100.00 on 16.05.1988 and credited the proceeds to the Saving Bank Account No. 3986 of his wife Smt. 
Phoolmati by altering the date of payment in term deposit receipt register which was in the name of Sri Bali 
Chandra Singh, who had already paid interest on 03.05.1988. Thus Sri Ram Kripal had embezzled the bank’s 
fund. 

Sri Ram Kripal on 27.04.1988 had raised a fictitious debit entry for Rs.19,965.00 (Rs.10,000.00 debited to 
Special Term Deposit Receipt Account and Rs.9,965.00 in the to its Interest Account) and credited 
Rs.9,965.00 in the Savings Bank Account No. 3986 in the name of his wife Smt. Phoolmati. The withdrawal 
was passed for payment by him and the amount was withdrawn by his wife on 3.5.1988. 

With a view to conceal the above f acts of misconduct, he himself wrote the relevant vouchers in the transfer 
scroll as clean cash. Thus he embezzled the Bank’s fund to the tune of Rs.9,965.00.” 

16. Learned AR for the workman has cross examined Mr.Nanhe Prasad but the management witness has nowhere 
been confronted with the above evidence given regarding the alleged embezzlement. Surprisingly no question was 
asked by the workman or his Learned AR regarding aforesaid instance of embezzlement. The witness was asked to 
reply whether the record pertaining to the embezzlement has been filed before this Court or not. More- over the fact 
regarding appeal filed by the petitioner workman before the competent authority, has no where been mentioned in the 
claim statement. The workman in his cross examination before this Court has admitted that he had filed departmental 
appeal which was decided and order was communicated but that order was not challenged by him before Hon’ble High 
Court. 
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17. The management has filed copy of the letter dated 19.6.1992, regarding disciplinary proceedings, option was 
given to the workman to prefer an appeal before the Appellate Authority, another letter dated 23.6.1993 regarding 
information of the order passed in appeal. Detailed order dated 7.6.1992 passed by the Appellate 
Authority/Dy.Managing Director has also been filed. These papers have been annexed with the written statement, the 
written statement has been supported by an affidavit of Branch Manager, SBI. 

18. Since averments made by the management witness in para 7 of his affidavit M-26, are clearly unrebutted, the 
version emphasized by the management has therefore attained more weight. It is also an admitted fact that the order 
dated 7.6.1993 passed by Dy.Managing Director/Appellate Authority has not been challenged by the workman before 
any competent Court. It may also be pertinent here the workman has admitted his signature on paper 
no.10/2,10/3,10/4,10/5 and 10/6 filed by the management. These papers relate to the disciplinary proceedings, order 
passed by the Appellate Authority etc. The workman has not filed copy of any letter sent by him to the bank authorities 
wherein request was ever made by him to provide an opportunity of hearing to adduce evidence in the departmental 
proceedings. The submissions made by the opposite party that the petitioner is not covered under the definition of the 
“workman” as per the provisions of I.D. Act., does not carry legal weight, and therefore it can not be accepted. 

19. After having heard the intellect arguments of both the parties at length and perusal of the record in the light of 
the prouncements made by the Hon’ble Court, it is inferred that the alleged order whereby the services of the workman 
have been terminated by the management, can not be treated as illegal or irregular. The petitioner was found guilty by 
the management for gross misconduct and embezzlement. However, the petitioner is covered under the definition of 
“workman”. The workman is not entitled to any relief. 

20. Award as above. 

LUCKNOW RAKESH KUMAR, Presiding Officer 

09.06.2017 


4f 4 2017 
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New Delhi, the 4th July, 2017 

S.O. 1624. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
1, Mumbai as shown in Annexure, in the industrial dispute between the management of Western Railway and their 
workman, received by the Central Government on 04.7.2017. 

[No. L-41011/15/2003-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

Present : Justice Surendra Vikram Singh Rathore, Presiding Officer 

REFERENCE NO.CGIT-H) OF 2004 

Parties: Employers in relation to the management of The Divisional Railway Manager Western Railway 

And 


Their workmen 


Annearances: 


For the first party /Management : 


Mrs. Pooja Kulkarni, Adv. 
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For the second party /workman : Mr.M.B.Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the 1st day of March, 2017 


AWARD 

1„ As per the Schedule of this Reference, the following dispute was referred to this Tribunal. 

“Wliether the action of the management of Western Railway (Viz. Mumbai Division, Mumbai Central, 

Mumbai in granting promotion to the junior employee to Shri Jeevan Singh is legal and justified? If not, what 

relief, Shri Jeevan Singh is entitled to? ” 

2. Notices were issued to both the parties and notice was also issued to the Union and Mr.M.B.Anchan has put 
in appearance on behalf of the Union to represent the second party Jeevan Singh. 

3. As per the Statement of Claim, the second party Jeevan Singh had passed Xth Standard, he was holding I.T.I 
Diploma in Sheet Metal Trade. He was appointed as Khalasi on 14.1.1981 by the Chief Signal Inspector, Western 
Railway, Bandra. Since he has passed Xth Standard and was also holder of ITI Certificate, so he was given an 
assurance that he will be promoted to Skilled Category of Fitter Grade-Ill after working for six months. After working 
for 120 days Jeevan Singh was given temporary status from 14.6.1981 and after attaining the temporary status, he was 
granted annual increment in the pay scale of Khalasi regularly. Thus, he became the permanent Railway Employee 
w.e.f. 14.5.1981. However, he was not promoted to the post of Fitter Grade-Ill even after completing six months as 
assured earlier. The case of the second party was that he was entitled for promotion to the skilled post of Fitter Grade- 
III from 22.7.1992 when his juniors were promoted to the said post but he was not called for Trade Test for the said 
post. In the Statement of Claim, details of 7 other workmen have been given alongwith their date of appointment and 
as per the Claim of the second party these workmen were promoted earlier to him. Out of the 7 Workmen, Workmen 
mentioned at Sr.No.l Ramkumar R., Sr.No.2 S.Masilamani and Sr.No.7 A.Sebastian were transferred to Parel 
Workshop on their own request. Therefore, they were placed at the bottom of the Seniority in the said Cadre at Parel 
Workshop, therefore, they cannot be treated to be Senior to Jeevan Singh. The other 4 employees joined Railway 
Service after the appointment of the second party, therefore, they were junior to him. Thus, all the 7 Workmen were 
junior to the second party. However, they were called for Trade Test and were promoted to the post of Fitter Grade-Ill 
in the Scale of 3050-4590 on different dates. They were however, promoted as Fitter Grade-II in the Pay Scale of 
4000-6000 on different dates. Mr.Dilip A.Kadam was again promoted as Fitter Grade - I in the Pay Scale of 4500- 
7000, while Jeevan Singh was not called for Trade Test for promotion as indicated above. He was not given Seniority 
of his initial date of appointment from 14.1.1981 and promotions to the post of Fitter Grade-III, Fitter Grade-II and 
Fitter Grade-I was wrongfully denied to him. He was also denied promotion to 25% quota of ITI Certificate Holders. 
Thereafter, Representations were made by the second party. In the Statement of Claim, it was not pleaded on behalf of 
the second party that he was also transferred to Parel Workshop subsequently. 

4. The Management has filed its Reply. In Written Statement, the Claim of the second party has been denied on 
the ground that the second party was junior most to the persons mentioned by him in his claim. The other persons who 
were mentioned were transferred to Parel Workshop prior to the second party. The second party was transferred and 
joined the Parel Workshop in 1987. Therefore, as per the seniority of Parel Workshop he was junior to the employees 
who were transferred to the said Workshop prior to him. Since Jeevan Singh was junior to them as per the seniority of 
Parel Workshop, therefore, no illegality or irregularity was committed by the Management in not considering the 
second party for promotion. It has also been pleaded that for the post of Fitter Grade-III educational qualifications are 
not necessary and promotions are made directly in accordance with the Seniority. There is specific denial of the 
averment that any assurance was given by any Officer of Western Railway that he will be promoted after six months. 
The first party has mentioned the list of all the employees who had joined Parel Workshop and as per the dates of Entry 
in the Parel Workshop. Jeevan Singh was last to join on 21.12.1987. So he was junior to the other persons. There is no 
dispute regarding the dates of promotion and dates of joining the Parel Workshop. It has also been denied that the work 
of Fitter Grade-Ill was taken by the second party Jeevan Singh, so he is not entitled to the payment of wages as per 
Grade-I employee. 

5. In the Rejoinder Affidavit filed on behalf of the workman, it has been stated that the seven workmen named in 
the Statement of Claim were transferred on their request to Parel Workshop, the dates of transfer in Parel Workshop 
have also been mentioned while the Workman Jeevan Singh was transferred on Administrative grounds 
w.e.f.21.12.1987. Therefore, he was Senior to the persons who were transferred on their own requests in view of Rules 
311 and 312 governing the transfer from one establishment to other. 
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6. On behalf of the Management amendment of the Written Statement was also prayed by means of Application 
dated 13.7.2011. On behalf of the second party, it was objected and ultimately vide Order dated 14.9.2011 the said 
Amendment Application was rejected. 

7. In view of the rival contentions, the following Issues were framed: 

(1) Whether the workman Mr. Jeevan Singh is senior to other employees who have been promoted by the 
Management of Western Railway (DRM), Mumbai Division , Mumbai Central, Mumbai? 

(2) Whether the action of the Management in granting the promotion to the junior employees is justified? 

(3) Whether the promotion denied to the workman Mr. Jeevan Singh is justified? 

(4) To what relief if any, is the workman entitled? 

8. In support of its claim on behalf of Jeevan Singh, he himself has filed his Affidavit as Examination-in-Chief 
and has also filed the following documents: 

(i) Copy of the Rule governing the Transfer in the interest of Admn. Ex.W-1. 

(ii) Copy of the last pay Certificate. Ex.W-2. 

(iii) CSI, Bandra, W.Rly, letter dated 19.12.1987 to SI-W/S-PL Ex.W-3. 

(iv) Workman’s letter dated 24.11.88 to DRM, W.Rly., BCT. Ex.W-4. 

(v) Sanjeevani Raikar’s letter dt.27.11.92, The General Manager, W.Rly., Churchgate. Ex.W-5. 

(vi) G.M.,W.Rly’s reply. Ex.W-6. 

(vii) Workman’s letter dt. 10.2.1993 to DRM. Ex.W-7. 

(viii) Workman’s letter dt. 11.1.1996 to DRM. Ex.W-8. 

(ix) Workman’s letter dt.10.6.1996 SR.S&T. Ex.W-9. 

(x) Workman’s letter dt.5.8.1998 to DRM. Ex.W-10. 

(xi) Sanjeevani Raikar, MLA’s letter dt.26.3.1999 to the W.Rly. Ex.W-11. 

9. On behalf of the first party. Affidavit of B.P.Upadhyay, A.P.O.A., Western Railway, has been filed and he 
was also cross-examined on behalf of the first party. However, no documents were filed on behalf of the first party. 

10. During the course of argument, learned counsel for the Management Mrs.Pooja Kulkarni has raised a 
preliminary issues which touches the jurisdiction of this Tribunal to entertain the controversy involved in this case. 
The argument of the Management is that the grievance of the workman is a private dispute which is virtually regarding 
re-fixation of his seniority and there is no espousal either by the Union or by the Co-workmen as is the requirement of 
law and in absence of such espousal this Tribunal has no jurisdiction to entertain such private dispute. 

11. Learned counsel for the workman has also argued on this point and his submission is that the Written 
Statement on behalf of the Workman was signed by the Vice-President, Paschim Railway Karmachari Parishad. 

12. Since this argument touches the basic jurisdiction of this Tribunal, therefore, it ought to be have been 
considered and decided before looking into other Issues. 

13. The claim of Jeevan Singh was mainly on the ground that the other employees were transferred to Parel 
Workshop on their own request, therefore, as per the Service rules they were to be placed on the bottom of the Cadre 
to which they belong. Since the second party was transferred on Administrative ground, therefore his Seniority ought 
to have been maintained, but the first party has committed illegality in putting him below the persons who were 
transferred on their own request and accordingly treating him junior to them. The fact that the other persons were 
transferred to Parel Workshop were junior to the second party has specifically been denied by the first party. Learned 
counsel for the second party has made his submissions that the other persons were transferred on their own request, 
therefore, they ought to have been placed at the bottom while the second party Jeevan Singh was transferred on 
Administrative ground, therefore, he was entitled for his Seniority from the date of his initial appointment. This fact 
has been specifically denied by the first party Management. The arguments raised on behalf of the Management has 
substance that there is no practice of giving assurance at the time of initial appointment that he will be promoted within 
six months and there is nothing on record to show that the Workmen who were earlier transferred from Bandra to Parel 
were transferred on their own request. Admittedly, there is not even a single document on record to infer that the 
earlier transfers to Parel Workshop were made on the request of these employees. Admittedly, those Workmen were 
transferred to Parel Workshop prior to the transfer of the second party. So in absence of any document the submission 
that they were transferred to the Parel Workshop on their request cannot be relied upon. The second party has not taken 
any steps to examine any of these workmen nor has taken any step to call any employee of the Management alongwith 
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relevant record. The grievance of the second party was that his seniority was wrongly fixed in the Parel Workshop. He 
has joined the Parel Workshop on 21.12.1987. Thus the cause of action arose in the year 1987 when his seniority was 
wrongfully fixed but the dispute has been referred in the year 2004 i.e. after about 17 years. The second party is 
claiming Seniority from 1981. 

14. Thus the main grievance of the second party is regarding his seniority. His submission is that his seniority in 
Parel workshop has been fixed against the rules. Unless and until his seniority is refixed, he is not entitled to any relief. 
Management has come with a definite case that second party was junior to all these seven workmen as per the seniority 
of Parel workshop. Documents filed on behalf of the second party shows that he could not be promoted in Bandra 
workshop as there was no vacancy. He was informed by the authority concerned that vacancy exists in Parel 
Workshop. It transpires from the perusal of the documents filed on behalf of second party that there were only two 
vacancies in Fitter grade III cadre. Management has argued that since there were vacancies in Parel workshop so he 
himself opted for his transfer to Parel workshop. Seniority list has not been filed by any of the party. However, 
witness of Management has stated that second party was junior to all these workmen. It is really surprising that this 
statement of MW Bindoo Upadhya was not challenged to be incorrect in cross-examination. 

15. There is yet another very important flaw in this matter that the Workmen over and above whom he is claiming 
Seniority have not been impleaded as party. This is settled principle of service jurisprudence that such workmen whose 
Seniority may be effected are necessary party and must be implead. On this point Reference may be made to the 
pronouncement of Hon’ble the Apex Court in the case of State of Rajasthan Versus Uchhab Lai Chhanwal 2013 (0) 
AIJEL-SC 54604. Paragraphs 11 and 15 of the said judgment are relevant which are being reproduced as under: 

“11. Though some argument was canvassed with regard to the relevance of the punishment of censure, yet 
the said aspect need not be adverted to. On a perusal of the writ petition, the order of the writ court and that 
of the Division Bench we notice that there were specific averments that juniors placed at serial numbers 9, 10 
and 11 in gradation list had been promoted vide order dated 20.8.1997. They have not been arrayed as 
parties. Needless to emphasize, in the event the order passed by the High Court is affirmed, the persons who 
are seniors to the respondents in the promotional cadre are bound to become junior regard being had to their 
seniority position in the feeder cadre. It is well settled in law that no order can be passed behind the back of 
the person that shall adversely affect him. In this context, we may refer with profit to the decision in Vijay 
Kumar Kaul and others V/s. Union of India and others, (2012) 7 SCC 610, wherein it has been held thus:- 

“Another aspect needs to be highlighted. Neither before the Tribunal nor before the High Court, 
Praveen Kumar and others were arrayed as parties. There is no dispute over the factum that they are senior 
to the appellants and have been conferred the benefit of promotion to the higher posts. In their absence, if any 
direction is issued for fixation of seniority, that is likely to jeopardise their interest. When they have not been 
impleaded as parties such a relief is difficult to grant. ” 

14. “In the case at hand the dispute relates to promotion which will have impact on inter se seniority. The 
learned counsel for the respondents assiduously endeavoured to convince us that they are agitating the 
grievance with regard to their promotion. Despite the indefatigable effort, we are not persuaded to accept the 
aforesaid preponement, for once the respondents are promoted, the juniors who have been promoted earlier 
would become juniors in the promotional cadre, and they being not arrayed as parties in the lis, an adverse 
order cannot be passed against them as that would go against the basic tenet of the principles of natural 
justice. On this singular ground the directions issued by the writ court as well as the Division bench 
pertaining to grant of promotion to the respondents are quashed. To elaborate, as far as the conclusion of the 
High Court relating the circular is concerned, it is unexceptionable and we concur with the same. ” 

16. Next argument of the Management is that the dispute raised by the Workman is a personal dispute and 
without espousal of the same by the Union or by group of Co-Workmen, it cannot be given the shape of Industrial 
Dispute. The argument is based on the ground that the Statement of Claim and the Issue framed clearly indicate that 
the only dispute is regarding the individual Seniority of the Workman Jeevan Singh. He claims that because of the 
facts stated in the Statement of Claim and the Rejoinder Affidavit, he ought to have been given Seniority w.e.f. 
14.1.1981 over and above the Seven Workmen mentioned in his claim. Per contra, learned counsel for the Workman 
has stated that dispute has duly been espoused by the Union as the Statement of Claim and Rejoinder Affidavit have 
been signed by the Vice-President of the Divisional Paschim Railway Karmachari Parishad. 

17. A perusal of the Statement of Claim and the Rejoinder Affidavit shows that it has nowhere been stated that at 
any point of time this dispute was espoused by the Union before filing the Statement of Claim. Even in the Statement 
of Claim and Rejoinder Affidavit filed on behalf of the Parishad named above, it has nowhere been stated that the 
dispute was raised by the Parishad before the Conciliation Board or before the Management, or the workman Jeevan 
Singh approached the Union for redressal of his grievance. The only averment on this point is that Jeevan Singh made 
a request, vide letter dated 5.8.1998, to Smt.Sanjivani Raikar, Member of Legislative Council. Then she vide her letter 
dated 26.3.1999 again requested the Railway Administration to consider the request of Jeevan Singh for promotion. 
None of the document filed on behalf of the Workman are capable of giving rise to any inference that this dispute was 
any stage espoused by the Union before the Conciliation Board or before the Management. A private dispute to acquire 
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the character of an Industrial Dispute had to be supported by the Union of the Employees or by a group of Co¬ 
workmen. The Industrial Tribunal has jurisdiction only to adjudicate the Industrial Disputes. Once the Tribunal comes 
to the conclusion that the dispute was not espoused, it loses jurisdiction to adjudicate as there is no industrial dispute. 
Word Industrial Dispute has been defined in Section 2 K as under - 

“Section 2K. “industrial dispute’’ means any dispute or difference between employers and employers, or 
between employers and workmen, or between workmen and workmen, which is connected with the 
employment or non-employment or the terms of employment or with the conditions of labour, of any person; 

Espousal is not a mere technicality. The entire jurisprudence of the Industrial Disputes Act is in respect of collective 
disputes of workmen. So far as the espousal is concerned, there is no particular form prescribed under law to effect 
such espousal but the Union must normally express itself in the form of a resolution which should be proved if it is in 
issue. However, proof of support by the union may also be available aliund. The statute contemplates only settlement 
of disputes involving the rights of workmen as a class and not disputes which merely touch individual rights of a single 
workman. It has been so observed by the Honourable Apex Court in the case of D.N.Banerjee vs. P.R.Mukherjee AIR 
1953 SC 58. Thus, in the instant case, a perusal of the Issue itself shows that the dispute was a private dispute regarding 
the seniority of the second party Jeevan Singh. The workman Jeevan Singh has utterly failed to prove that the same 
was espoused by the Union. There is nothing on record to infer that at any time till the reference was made the dispute 
was adapted by the Union and it was supported b y appreciable number of co-workmen. 

18. In view of the discussion made above, this Tribunal reaches the conclusion that the dispute of the workman 
Jeevan Singh is of a private nature which has not been duly espoused by the Union / Parishad or by group of co¬ 
workman. After this finding, the Tribunal loses its jurisdiction to entertain this matter. On this point learned counsel 
for the Management has placed reliance in WP ( C ) Nos. 6682 of 2002 & 6247 of 2004 in between Management of 
Messers Hotel Samrat Versus Government of NCT & Others. Para 12 of the said Judgment is being reproduced as 
under: 


“12. The dispute between an individual workman and the employer can be treated as an industrial dispute 
only where the workmen as a body or a considerable section of them, make common cause with the individual 
workman and espoused his demand. The question arises how the espousal can be inferred. Espousal means 
that the dispute of an individual workman is adapted by union as its own dispute or a large number of 
workmen give support to the cause of an individual workman. In the instant case, the only evidence available 
on record about espousal of the cause is the statement of the Secretary of the Union made before the Tribunal. 
In his statement, he stated that he requested the management to treat workman Hira Singh at par with other 
employees and grant him regular pay scale and he met the management for this purpose and on his 
pursuance, the management started deducting provident from salary of the workman Hira Singh. There is no 
evidence apart from this evidence about the espousal of the cause. Does mere lending of name of the union by 
the union secretary while raising the conciliation proceedings or for issuing notice amount to ‘espousal’ of 
cause Union is a representative body of the workmen. The cause of any workman can be espoused collectively 
by the Executive Body of the union by taking a decision in this respect. This decision may not be taken in a 
formal manner but can be taken in an informal manner but it has to be a collective decision of the executive 
body of the union. An individual member of the Executive body cannot take the character of the entire union 
and cannot bind the union. Merely because the union secretary met the management and requested for giving 
a regular appointment letter to the workman, would not amount to espousal of the cause. In this case, this is 
the only evidence available on record in respect of espousal. In J.H. Jadhav’s case (supra), the Supreme 
Court observed that the union must formally express itself in the form of a resolution which should be 
approved by its members. However, the number of supporting members of the union may be relevant 
depending upon facts of each case. In 1961 II LET 436 Bombay Union of Journalists vs. Hindi Bombay, the 
Supreme Court observed that an individual dispute can take the character of an industrial dispute only if it 
was proved that it was, before it was referred, supported by union of employees. In each case, for 
ascertaining whether an individual dispute has assumed character of an industrial dispute, the test is whether 
on the date of reference, the dispute was taken up and supported by the union of the workmen of the employer 
against whom the dispute is raised by the individual workman or by an appreciable number of employees. In 
this case, the Supreme Court observed that notice of the meeting for the purpose of considering request by the 
members for tenable cause of concerned workmen was not given to the employees of the Hindu Board which 
were not the members of the union at the relevant time. Hence, by mere passing of a resolution by other 
members of the union, the case of the appellant that the cause of concern workmen was supported by the other 
employees of Hindu Board, could not be supported. The Supreme Court observed that unless an individual 
dispute was taken up by union of employees of the employer or by appreciable number of employees of the 
union, it remains as an individual dispute and does not become an industrial dispute. In 2001 (89) FLR 458 
Prakash and Ors vs. Superintending Engineer (ELEL) and Ors, the Karnataka High Court obsen’ed that an 
individual can raise a dispute, only for removal, termination or dismissal. If the workman wants to raise a 
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dispute for his absorption and regularization, that can only be done through the Union on behalf of the 
workman or workmen. ” (underlined by me) 

19. In paragraph 14, of the above mentioned judgment. Honourable High Court of Delhi has observed that once 
the Tribunal decided the issue of espousal against the workman, the Tribunal lost its jurisdiction to adjudicate the 
dispute since no industrial dispute existed. 

20. Therefore, This Tribunal refrains from entertaining the other Issues. 

21. The Reference is answered accordingly. 

JUSTICE S.V.S. RATHORE, Presiding Officer 
^ 4 lelff, 2017 

SRT.3TT. 1625—3lMWT, 1947 (1947 14) TO 17 ^ R ^#4 TR444 

^ ark ^ #4, 3if4?4 k aftefrfw ftpirc: k tpaFR 4irrfw 

stffeRTCTT c£ Tf^IE (tM TPs 4T 34/2017) ^ WfTO t, # 4r#4 4K47R ^ 04.07.2017 ^ IPci f31T ?JTI 

[41. T3^T-41012/23/2016-31Tf.3TR. (kt-I] 

T^Ff. f*P£, 3T3«TFT 


New Delhi, the 4th July, 2017 

S.O. 1625. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2017) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Chennai as shown in Annexure, in the industrial dispute between the management of State Bank of India and their 
workman, received by the Central Government on 04.07.2017. 

[No. L-41012/23/2016-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT, 

CHENNAI 

Friday, the 12 th May, 2017 

Present: K. P. Prasanna Kumari, Presiding Officer 

Industrial Dispute No. 34/2017 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of State Bank of India and their workman) 


BETWEEN: 

Sri G. Karthigaichamy ... 1 st Party/Petitioner 

AND 

The Deputy General Manager (B&O) ... 2 nd Party/Respondent 

State Bank of India 

RBO-1, Administrative Office Madurai Cluster 
Network-II, Madhuram Complex No. 2 Ambedkar Road 
Madurai-625002 


Appearance: 

For the 1 st Party/Petitioner 
For the 2 nd Party/Management 


In Person 
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AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-41012/23/2016-IR (B.I) 
dated 30.03.2017 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the punishment of dismissal imposed on Sri G. Karthigaichamy by the Management of State Bank of 
India is just, proper, fair and proportionate to the misconduct alleged by the bank? 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 34/2017 and issued notice to both 
sides. On receipt of notice the petitioner had appeared in person. 

3. ID 16/2017 based on the reference by the Government in respect of the same relief is pending before this 
Tribunal. The petitioner has made endorsement stating that because of the pendency of ID 16/2017 he does not want to 
proceed with this ID. 

In view of the endorsement by the petitioner the ID is closed and is disposed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
12 th May, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Management : None 

Documents Marked : 

On the petitioner’s side 

Ex. No. Date Description 

_Nil_ 


On the Management’s side 

Ex. No. Date Description 

_Nil_ 


Rf fe#, 4 ^Rlf, 2017 

RR.3R. 1626— 3lUllPl=b fRRTR 3TMRRR, 1947 (1947 RR 14) Rft *4171 17 ^ 3RpRR RRRIR RRfltR 

# RRRRR t£ RR5 PlRM+Y Slfc RRRl RR+kT # #R, 3RJRR R sMPl# fRRTR R RRRIR RteftfRRl 

3TfRRRR RRTR (RR*f RRRR 45/2014) RRRfrlR RR# I, Rl ^R$R RRRiR RTf 04.07.2017 RR TO fRT Rll 

[R. RRL12011/22/2014-3Jlf.31R. (Rj-I] 

Rt RR. fW, SRJRTR 3TfRRnrt 


New Delhi, the 4th July, 2017 

S.O. 1626. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Jabalpur as shown in Annexure, in the industrial dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 04.07.2017. 

[No. L-12011/22/2014-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/45/2014 


General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

F-l, Tripti Vihar, 

Opp Engineering College, 

Ujjain (MP) ...Workman/Union 

Versus 

Chief Manager (HR), 

State Bank of India, 

HR Section, Adrnn Office, 

5, Y.N.Road, Indore (MP) .. .Management 

AW ARD 

Passed on this 17 th day of May 2017 

1. As per letter dated 30-5-14 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
1201 l/22/2014-IR(B-I). The dispute under reference relates to: 

“Whether the demand of Union claiming difference of wages in favour of Shri Ravindra Ganpat daily wage 
employee from 13-5-08 to 30-11-10 is justified or not? If yes, what relief the daily wager is entitled for? ” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 

through General Secretary, Daily Wage Bank Employees Union. Case of 1st party workman is that 2 nd party has power 

to appoint temporary employees as per clause 20.7 of Bipartite settlement dated 19-10-66. When 1st party workman 

was appointed as permanent person from 13-5-08 after holding his interview, he was paid Rs.100 per day. His wages 
were increased Rs.3000 to 3500 per month. He completed more than 240 days service during each of the year. His 
services were orally terminated without notice on 30-11-2010. He was not paid retrenchment compensation. He was 
working under different Branch Managers. That he was not paid scale wages as per 9 th Bipartite settlement under 
which pay scale for subordinate staff was Rs. 5500-11000. That 1st party is claiming difference of wages for the 
period of his employment. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party raised preliminary objection that 
workman as not appointed by Assistant General Manager neither he was engaged. The reference is not tenable. That the 
Bank is established under Section 35(2) State Bank of Indore Act 1955. State Bank of Indore is merged in State Bank 
of India on 28-7-12 as per clause 7 of notification of merger. Permanent regular officers/ employees are eligible for 
service in State Bank of India daily Wagers are not shown eligible for service in the Bank. It is reiterated that 1st party 
workman was engaged for casual work on daily wage basis. He was not appointed against sanctioned post. Workman 
is not entitled to benefit of circular dated 7-9-92. 2 nd party denied that workman was paid Rs.100 per day and his 
salary were enhanced Rs.3000 to 3500 per month. It is denied that services of 1st party are terminated in violation of 
Section 25-F of ID Act. On such ground, 2 nd party prays for rejection of claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below: - 


(i) Whether the demand of Union claiming 
difference of wages in favour of Shri Ravindra 
Ganpat daily wage employee from 13-5-08 to 30- 
11-10 is justified or not? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 
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REASONS 

5. Workman has not adduced evidence. The representative of workman submitted on 16-2-2016 he doesnot 
want to adduce evidence. The term of reference pertains to claim for difference of wages as per Bipartite Settlement. 
As per pleadings in Statement of claim, workman is claiming difference of wages as per 9 th Bipartite Settlement. The 
documents produced by workman regarding payment of wages, zerox copies of documents in R/104/12 has been 
admitted. Documents shows workman was paid Rs.100 per day and for the period 1-8-08 onwards Rs.3000 per month. 
The copy of circular dated 7-9-92 is also produced on record. Document prescribes wages for part time employees 
working less than 3 hours, wages Rs.75 working less than 3 hours in branch having area 501 to 000 sq.feet Rs.120 etc 
working 6-13 hours having Branch Area 1501 to 2000 sq.ft, l/3 ld scale wages. Management also did not adduce 
evidence. 

6. Learned counsel for 1st party submitted copies of award in R/53/10 & R/79/11 & counsel for management 
submitted copies of award in R/79/09 & R/7/12 for consideration. Each case requires to be decided considering facts 
and evidence on record. 


7. In absence of evidence of both parties, the contentions of workman that he was working 8 hours every day is 
not established. Even how much hours workman was working is also not established. When workman was paid Rs.100 
per day since 1-8-08, he was paid Rs.3000 per month. Even if l/3 ld pay scale is to be allowed, it is not possible to 
calculate the difference of wages workman would be entitled. Even if 30 % is calculated considering the workman was 
paid Rs.3000 per month. It appears workman has already been paid more amount therefore claim of workman for 
difference of wages cannot be upheld. For above reasons, I record my finding in Point No.l in Negative. 

8. In the result, award is passed as under:- 

(1) The demand of Union claiming difference of wages in favour of Shri Ravindra Ganpat daily wage employee 
from 13-5-08 to 30-11-10 is not legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

M 'fe#, 4 2017 

EE.3E. 1627—3lWl)PlE faER RMeRT, 1947 (1947 EE 14) Et EE1 17 ^ 3E]TRE Tf TREE RE RE 
t?# E( WIRT ^ EER PPJMET 3TR EEiEEf E( 31REE 3 fffiz sfteitfEE fsiER R THEIR Eteftfw 

RfEETE, JjcH^lcTt <£ xpEpe (TTE4 THsE 04/2015) Et EETfTTE EEEf t, Et TREE Et 04.07.2017 Et M f3TT Ell 

[7T. RTL41012/29/20 15-3Tlf.3TR. (Et-I] 


Et. RE. fW, 3EJEPT 3TfEETTt 


New Delhi, the 4th July, 2017 

S.O. 1627. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2015) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Guwahati as shown in the Annexure, in the industrial dispute between the management of N. F. Railway and their 
workmen, received by the Central Government on 04.07.2017. 

[No. L-41012/29/2015-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, GUWAHATI, ASSAM. 
Present: Shri Mrinmoy Kumar Bhattacharjee, M.A., LL.B. Presiding Officer, 

CGIT-cum-Labour Court, Guwahati. 


Ref. Case No. 04 of 2015. 
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In the matter of an Industrial Dispute between 

The Management of N.F.Railway , Lumding Division,Nagaon. 


Vrs. 

Workman Sri Manik Lai Chakrabarty, Karimganj, Assam. 

APPEARANCES : 


For the Workman. : Self Defence. 

For the Management. : None Appeared. 

AWARD 


Date of Award: 07.06.2017. 


1. The present reference arose out of an Industrial Dispute between the workman Sri Maniklal Chakrabarty and 

the Management of N.F. Railway. According to the Central Government, an Industrial Dispute exists between the 
employer in relation to the Management of N.F. Railways and their workman in respect of the matters which have been 
specified in the Schedule as under: 

SCHEDULE 


“Whether retrospective promotional benefit to Shri Manik Lai Chakraborty Ex PS/II to 
AM/BPB/N.F.Railway, should be considered by the General Manager (P), N.F.Railway, Maligaon 
Guwahati- 781011 or not? Is he entitled for any compensation for the delay in effecting his promotion?” 

2. On receipt of the reference, notices were issued to the workman as well as the Management. In the mean time 
the workman submitted his claim petition which was not in the format usually followed by the parties. However, the 
gist of the claim was understandable from the “synopsis of the case” submitted by the workman. Despite service of 
notice, the Management remained absent. Accordingly, vide order dated 5.4.17 the reference was ordered to proceed 
ex-parte against the management. 

3. The workman submitted a synopsis of his claim/ case the gist of which is mentioned as under. He joined N.F. 
Railway as Typist on 23.9.71 and was promoted as Stenographer at Badarpur on 10.9.1973. In the year 2003 he was 
promoted as Stenographer Grade-I and in the year 2005 was promoted as Private Secretary- II. The claim of the 
workman was initiated on that point. According to him, he was promoted by an order dated 13.12.2005 but it was not 
communicated to him till 13.2.2006 and even then he was not released to join his upgraded assignment and 
instead he was told that since he could not be spared he would be given the financial benefit of his promotion. He 
further claimed that though he was entitled to get that financial benefit of promotion to Private Secretary-II from 
13.12.2005, he was given that benefit from June, 2006 and on 31.8.2006 he retired on superannuation. According to 
him he was entitled to get the benefit from the month of December, 2005 onward. In spite of his several appeals to the 
authority, nothing happened and ultimately the matter could not be resolved on conciliation and the appropriate 
government referred the matter to this Tribunal with the above reference. 

4. Because of absence of the management despite service of notice the matter proceeded ex-parte against the 
management as per order passed by this Tribunal on 5.4.2017. 

5. The workman Sri Manik Lai Chakroborty examined himself as the only witness in this case. 

6. In his examination-in-chief the workman stated that on 23/09/1971 he joined N.F.Railway as Typist and was 
promoted as Stenographer on 10.9.1973. In the year 2003 he was promoted as Stenographer Grade-I and then in the 
year 2005 he was promoted to the Private Secretary-II. But, though the order of his promotion as Private Secretary-II 
was issued on 13.12.2005, he was not served any copy of the same immediately and was communicated about the 
promotion order on 13.2.2006. Because the authority could not spare him, he was promised that all his promotional 
benefits will be given to him. But these were given to him from the month of June, 2006 to August, 2006 when he 
retired on superannuation. He exhibited the correspondences regarding his promotion etc as Ext 1 to Ext. 6. He prayed 
for releasing financial benefits to him from the month of December, 2005. 

7. On careful perusal of the evidence of the workman it appears that vide Exhibit-3, which is an office order 
dated 13.12.2005, the workman who was at that point of time a Stenographer in Grade-I in the Scale of Rs.5,500 to 
Rs.9,000/- was appointed with others to officiate as PS-II in the Scale of Rs.6500/- to Rs. 10,500/- and he was directed 
to be posted in the Office of ADRM, Lumding as PS-II. This order was admittedly issued on 13.12.2005 and the 
workman appears to have claimed his promotion forthwith i.e. from the date of issue of the order ( 13.12.2005). It 
however appears from Exhibit-1 as well as his evidence that the aforesaid promotion order was brought to his notice on 
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13.2.2006 and immediately thereafter he filed a prayer before the Area Manager, Badarpur, N.F. Railway for sparing 
him to join as PS-II in the scale of Rs.6,500/- to Rs.10,500/- under ADRM, Lumding. Exhibit-2 is a communication 
made to ADRM, Lumding by Area Manager, Badarpur, N.F Railway by which it was communicated to the ADRM that 
though Sri Chakrabarty was promoted as PS-II in the Scale of Rs.6,500/- to Rs.10,500/- and posted under ADRM he 
can not be spared without a reliever. It was however also mentioned in the communication that Sri Chakrabarty may be 
given promotional benefit in his working place at Badarpur till such time his reliever is available. It was also mentioned 
that Sri Chakrabarty will retire from his service on superannuation on 31.08.2006. Exhibit-4 is a communication from 
the N.F.Railway Headquarter, Maligaon to all the DRMs. that whenever employees are not relieved even within 3 
months of issue of promotion orders, such cases must be put up to DRM or Head of the Office and the Controlling 
Officer to hold responsibility for not relieving the staff concerned. This communication dated 29.7.97 which stipulates 
the policy regarding giving effect to promotion of the employees. Exhibit-5 is a letter by which the appeal of the 
workman regarding giving effect to his promotion from the date of the issue of the promotion order i.e. 13.12.2005, 
was forwarded to the General Manager, N.F.Railway, Maligaon. But nothing in that regard appeared to have been done 
to give promotional benefit to the workman from the date of order of the promotion i.e. 13.12.2005. By Exhibit-6 the 
workman wrote to the General Manager, N.F.Railway, Maligaon for giving effect of his promotion from the date of 
issue of the promotional order i.e. 13.12.2005. 

8. From the evidence of the workman it appeared that the Authority at Badarpur did not release him on time and 
he was told by the authority that if it was not possible to release him, all promotional benefits will be given to him at 
Badarpur itself. It also appeared from his evidence that ultimately the Authority gave effect to the promotion in the 
higher Scale from the month of June, 2006 and he ultimately retired on 31 st August, 2006 which means that he got the 
promotional benefits for the month of June, July, and August,2006. According to him he deserved to be promoted from 
December,2005 and in spite of his repeated appeals the Authority did not give the aforesaid benefits to him. The 
workman has now prayed to give effect to his promotional benefit with all consequential benefits by posting him in the 
higher Scale of Rs.6,500/- to Rs.10,500/- with effect from 13.12.2005 retrospectively. In other words the workman 
prayed that he be given the higher Scale from December,2005 to May, 2006 because from June,2006 the Authority put 
him in the higher Scale. No lawyer appeared for the workman and nobody appeared for the Railways in this case and 
the matter proceeded ex-parte against the Railways. From the evidence as well as the documents exhibited in the case it 
appears that the workman rightly deserved to be promoted from the date of promotional order i.e. 13.12.2005 or at a 
reasonably closer date as PS-II. Admittedly had he been released immediately he would have got the higher scale from 
the date of the order itself or from the date of his joining. It is clear from the record that he was not released from his 
existing duty at that point of time from Badarpur because of non-availability of reliever. Since this was not a mistake 
on the part of the workman he should not be deprived of promotional benefits from the date when his promotion order 
was issued. However the order of promotion was issued from Maligaon on the aforesaid date and it can be presumed 
that even if the workman was released without unreasonable delay he could have been able to join the higher post of 
PS-II in the month of January, 2006. 

9. In view of the above, it is decided that the workman Sri Manik Lai Chakrabarty, ex- PS-II be given the effect 
of his promotion in the higher Scale of Rs .6,500/- to Rs.10,500/- from 1 st of January,2006 retrospectively. His Pay 
Scale shall stand revised in the higher Scale of Rs.6500-Rs. 10500 with effect from 1 st January, 2006 with all 
consequential benefits as well as his pensionery benefits with retrospective effect. The concerned authority of the 
N.F.Railway shall execute the above order within three months from the date of the receipt of the Award by them. Send 
the Award to the ministry as per procedure. 

Given under my hand and seal of this Court on this 7 th day of June, 2017 at Guwahati. 

MRINMOY KUMAR BHATTACHARJEE, Presiding Officer, 
'fe#, 5 2017 

35T.3TT. 1628.—3Mfw feR srftfiWT, 1947 (1947 14) ?TTTT 17 # ^ 7R5FK -fcpcf 

^ ^ TFFTFT TTO Fd4M+'f 3lt7 #er, ^ siWtHf* ^ 

wro atfstqTptr t 2, ^ Tqu (wf Tfeqr 100/2014) qfr rtra i, # ttubr qTr 05.07. 

2017 TTFcT f3ir 


[U T^cT-12025/01 /2017-3TTf. 3TFC (*ft-I] 
Wt T5J1. 'PpS, 3J^^TPT 


New Delhi, the 5th July, 2017 

S.O. 1628. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
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No. 11, Delhi as shown in Annexure, in the industrial dispute between the management of M/s. Delhi Metro Rail 
Corporation and their workman, received by the Central Government on 05.07.2017. 

[No. L-12025/01/2017-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. -II, KARKARDOOMA COURT COMPLEX, DELHI 

Present: Shri Harbansh Kumar Saxena 


ID. No. 100/2014 


Sh. Pappu Kumar S/o Ram Ashree, 

R/o A-275 , Jaitpur Gaon, Badarpur, 

New Delhi-110044 ...Workman 

Versus 

1. M/s. Delhi Metro Rail Corporation (Principal Employer) 

Fire Brigade Lane, Barakhamba Road, 

New Delhi-110001. 

2. M/s. BVG India Ltd. 106, 

Mercantile House, 1 st Floor, 15 K.G.Marg, 

New Delhi-110001. ...Management 

NO DISPUTE AWARD 

On 2.12.2014 workman filed claim statement before this Tribunal. Which was registered as ID. No. 100/2014. 
Workman in his claim statement prayed as follows:- 

i. He be reinstated with full back wages along with consequential benefits . 

ii. He claimed Rs. 25000/- for expenses of litigation. 

iii. Any other relief which court deem fit against claim statement. 


At the time of framing of issue on 25.10.2016 it is pointed out by management that out of 21 workmen, 20 workmen 
settled their dispute by way of settlement and they get due amount on Account of full and final payment. 

Management on 15.11.2016 informed that workman Sh. Pappu never came office of management for settlement. 

Sh. Pappu not turn up in this Tribunal on 15.11.2016. 

Fresh notice was issued to him. On 3.1.2017 on which postman made an endorsement that workman is not traceable. I 
directed management of DMRC to file response to reference. In -compliance of my order management No. 2.(BVG) 
moved an application by way of reference. Where-in he mentioned as follows:- 

1. That the aforementioned matter is pending before this Hon’ble Court and workmen is not attending the 
same last one year. 

2. That the claimant never approached to management as other co-workers have already settled their claims 
with management No. 2 i.e. BVG India Ltd. And this Honble Authority had also passed settlement award 
on 04.02.2016. 

3. It is submitted that neither claimant nor union is interested to represent the case so it is humble request to 
this Hon’ble Authority to dismiss the matter on the basis of this application as it is not possible to attend the 
matter from management side on each date without workmen. 

In these circumstances it is crystal clear that neither workman appeared before management for settlement nor 
adducing his evidence in this Tribunal in support of his case. 

Although this Tribunal is required to decide industrial dispute with-in period of 3 months. So this Tribunal has no 
option except to pass no dispute award in the instant case inwant of evidence of workman. 


Which is accordingly decided. 
Dated: 27.03.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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3443733T 4. 2,f4# 4 4312 (wfwn 133/2015) 4t Wlf?T3 3773t 4, 4 4#7 317337 4t 05.07.2017 4 W<T j|3IT 
STTI 


[4. 3<7r-12012/47/2014-3Tlf.3TT7. (4-1] 

4. T^TT. f42, SFpfFT 44334 


New Delhi, the 5th July, 2017 

S.O. 1629. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 133/2015) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. II, Delhi as shown in Annexure, in the industrial dispute between the management of State Bank of India and their 
workman, received by the Central Government on 05.07.2017. 

[No. L-12012/47/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.-II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 133/2015 


Sh. Sanjai Kumar, 

S/o Sh. Harnaam Singh, 

R/o Jamalpur Alam, Aamkheda, Sanjarpur Praghna, 
and Station Dhampur, 

Bijnor (U.P). 

Versus 


The State Bank of India, 

Dhampur Branch, 

Dist.,-Bijnor. 

AWARD 

Reference No. L- 12012/47/2014-(IR(B-I) dated 31.08.2015 sent by Ministry of Labour of Government of India to this 
Tribunal for adjudication of following question: - 

“Whether the workman Sh. Sanjai Kumar was removed from the services of State Bank of India w.e.f 
07.01.2012 without valid reason, due procedure and compensation? If so , should he be reinstated with back 
wages or any compensation?” 

Which was received in this Tribunal on 09.10.2015. Then it was register as I.D. No. 133/2014 and workman filed his 
claim statement notice to management of State Bank of India, was issued for filing of its written statement on 
2.11.2015. 

On the basis of contents of claim statement workman prayed that he was removed from the services of State Bank of 
India w.e.f. 7.1.2012 without any valid reason and adopting due procedure and without payment of his dues and 
compensation. On this count he claimed wages for the period of unemployment and earn wages along with his re¬ 
instatement in service sicne day of his termination i.e. 7.1.2012 . 

Against claim statement management filed written statement. Through which management prayed as follows:- 
“Hon’ble Court is requested to reject the claim of Petition with costs. 

On 13.04.2016 workman filed rejoinder. Where-in he re-affiremed the contents of claim statement. 

As the instant case was referred to this Tribunal for adjudication of questions of determination mentioned in schedule 
of reference which are sufficient for proper adjudication of the instant Industrial Dispute .Therefore I have not 
formulated any issue in the instant case and proceeded to decide this case on the basis of questions of determination 
mentioned in schedule of reference. 
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Workman in support of his claim examine himself to tender the affidavit filed in his evidence along with certain 
documents he was partly cross-examined by Ld.A/R for the management. When she adopted delaying tactics to 
prolong the process of cross-examination of workman and she remained adamant not to cross-examine workman. Then 
I closed her right of cross-examination with WW1. Thereafter Ld. A/R for the workman closed the remaining evidence 
of workman and I fixed the date for management evidence. After sufficient opportunity management has not adduced 
any evidence then I felt that management is defaulting party as per provision of Rule 10-B Industrial Dispute (Central) 
Rules, 1957 . The dormancy of management remained continued. So I fixed 30.05.2017 for ex-parte arguments of 
workman. On 30.05.2017 I was on leave but written arguments on behalf of workman filed. However copy of which 
supplied to management and fixed 6.6.2017 for arguments by management. 

On 6.6.2017 I reserved the award . 

In the light of contents mentioned in written arguments supported with principles laid down by their lordship of 
Hon’ble Supreme Court in case of Sudarshan Rajpoot Versus Uttar Pradesh State Road Transport Corporation 
(2015)2 Supreme Court Cases 317. 

And in case of Raj Kumar Dixit Versus Vijay Kumar Gauri Shanker (2015)9 Supreme Court cases 345 as well as 
finding of Civil Appeal No. 346 of 2015 Jasmer Singh Versus State of Haryana & Anr. Decided by Hon’ble Supreme 
Court on 13.01.2015. 

In the light of contents of the written arguments of workman I perused the pleadings and only evidence of workman 
which is virtually without cross-examination. Although cross-examination is meant to challenge the veracity of the 
witness. Inwant cross-examination veracity of WW1 is unchallenged. Hence this Tribunal has no option except to rely 
on reliable and credible and required evidence of workman especially inwant of cross-examination of WW1 as well as 
in want of management evidence. 

On the basis of which question of determination No. 1 is liable to be decided in favour of workman and against 
management. Which is accordingly decided. 

Findings on question of determination No. 2 on schedule of reference. This question of determination relates to relief 
of workman under which it is to be determined whether workman is entitled to be reinstated the workman with back 
wages or any compensation. 

In the light of contents mentioned in written arguments of workman I perused the pleadings of ex-parte evidence of 
workman supported with settled law of principle of law laid down by their lordship of Hon’ble Supreme Court. So 
principles laiddown by Hon’ble Supreme Court has binding force to all courts of India as per provision of Article 141 
of Indian Constitution. So this Tribunal is bound to follow the principle according to provision of Article of Indian 
Constitution. 

In the light of contentions and ex-parte evidence of workman. Workman is only entitled for reasonable compensation. 

In circumstances of the instant case reasonable compensation to workman is Rs. 5,00,000/- (5 Lacs) . 

As workman has become over age to get any other job either in Government or Semi-Government concern and conduct 
of management in removal of workman from the service of State Bank of India w.e.f 7.1.2012 has already beenheld 
without any valid reason and due procedure. So aforesaid compensation is awarded to workman and management of 
State Bank of India is directed to pay such compensation within two months after expiry of available remedy against 
this Award. 

Failing which workman shall also be entitled for 6 % p.a. with interest on the aforesaid amount of compensation from 
management of State Bank of India. 

Thus, Reference is liable to be decided in favour of workman and against management. Which accordingly decided. 
Claim statement is partly allowed. 

Award is accordingly passed. 

Dated: 14.06.2017 HARBANSH KUMAR SAXENA, Presiding Officer 

Rf'fe#, 5 IcTtf, 2017 
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New Delhi, the 5th July, 2017 

S.O. 1630. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2016) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
II, Delhi as shown in Annexure, in the industrial dispute between the management of M/s. RBS Business Service Pvt. 
Ltd. and their workman, received by the Central Government on 05.07.2017. 

[No. L-12012/07/2016-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA,PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.-II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 07/2016 


Sh. Ranjan Kumar, 

H. No. 203A, 2 nd Floor, Flat No.4, 

Nawada, Uttam Nagar, 

New Delhi - 110059 

Versus 


M/s. RBS Business Service Pvt. Ltd, 
Shared Service Operations, OSS India, 
Delhi IT Park, DMR Tower-II, 8 ,h Floor, 
ShastriPark, Delhi - 110053 


NO DISPUTE AWARD 


The Central Government in the Ministry of Labour vide Letter No. L-12012/07/2016-IR(B-I) Dated 
25.01.2016 referred the following Industrial Dispute to this Tribunal for adjudication: - 

“Whether the services of the workman Sh. Ranjan Kumar have been terminated illegally and/ or unjustifiably 
by the management and if so to what relief is he entitled and what directions are necessary in this regard?” 

On 29.02.2016 reference was received in this Tribunal. Which was register as I.D. No. 07/2016 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 


Several opportunities given to workman to file his claim/statement but he failed. Hence his right of filing 
claim/statement has been closed on 15.03.2017. 

I fixed 18.04.2017 for management to filing of response to reference if any. 

On 25.04.2017 management filed response to reference. But refused to adduce any evidence. Hence No 
Dispute Award was reserved. 

In want of evidence of both parties is a fit case to pass “No Dispute Award”. 

Which is accordingly passed. 

Dated: 26.04.2017 HARBANSH KUMAR SAXENA, Presiding Officer 

M 'fe#, 5 2017 
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New Delhi, the 5th July, 2017 

S.O. 1631. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/2007) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Jaipur as shown in Annexure, in the industrial dispute between the management of West Central Railway and their 
workman, received by the Central Government on 05.07.2017. 

[No. L-41012/117/2007-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY 
PRESIDING OFFICER 

I.D.76/2007 

Reference No.L-41012/117/2007-IR(B-I) Dated: 30.10.2007 


Shri Laxminarayana Meena 
S/o Sri Raghveer Meena 
R/o Nangla, PWD Road, 

Bajria, Tehsil Bayana, 

Bharatpur. 

V/s 


1. The Divisional Railway Manager 
West Central Railway 

Kota (Rajasthan). 

2. The Divisional Commercial Manager 
West Central Railway 

Kota (Rajasthan). 

AWARD 

18.7.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of West Central Railway, Kota through DRM, Kota in 
awarding punishment of compulsory retirement to Sri Laxmin Narayana Meena, Marker vide their 
order dated 9.2.2005, is legal and justified? If not, to what relief the workman is entitled and from 
which date?” 

2. Briefly fact of the case is that applicant Sh. Laxminaryan Meena was appointed on 21.10.82 to the post of 
Marker against permanent vacancy from scheduled Tribe quota. A disciplinary proceeding was conducted against him 
and in consequence thereof he was compulsorily retired from the service vide office order dated 9.2.2005. The charge 
for which the applicant was held guilty was false accusation made by him against officers of the department. The 
appeal against the order of punishment preferred by applicant failed. 

3. According to statement of claim in 1985 he was posted on ad-hoc basis to the post of Ticket Collector 
(T.C.)/Checker & continued till 1990. He was also given award by General Manager (AGM). Applicant participated in 
the examination conducted by the department to the post of T.C. & qualified the written examination on 8.1.1990 but 
his name did not appear in the declared list dated 22.2.1990 of successful candidates. Name of another applicant worker 
Sh. Girishchand ( R), Bhisti also did not appear in the list dated 22.2.1990. It has been further alleged that vide order 
dated 3.3.1990 of Divisional Rail Manager, Kota list of successful candidates promoted to the post of Ticket Collector 
were published & their joining was given on railway stations on 4.3.1990 although Saturday & Sunday remains holiday 
in the office of DRM. Aggrieved with the list of successful candidates Sh. Girishchand(R ), Sh. Premraj Meena & 
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others filed an O.A. No. 122/90 before the Hon’ble CAT, Jaipur in which reply was submitted by Railway that name of 
the petitioners were not existing in the panel of successful candidates. Later O.A. No.122/90 was dismissed on 20.9.93 
by Hon’ble CAT. Subsequent to this event & four year later after publication of the list of 1990 panel Sh. Girishchand 
(R), Bhisti was given promotion to the three successive grades of T.C., T.T.E. & C.T.C. with all financial benefits. 
Thereafter, applicant filed O.A. 1099/92 before the Hon’ble CAT to secure the benefits to a grade lower to the highest 
grade achieved by Sh. GirishchandtR ) which was decided on 22.8.1994 directing the railway department to give the 
benefit to the applicant equivalent to the benefit made available to Sh. Girishchand (R ), Bhisti. Opposite party has not 
preferred any appeal before the Hon’ble Supreme Court against the order of the Hon’ble Tribunal. When applicant was 
not extended the benefit equivalent to Sh. Girishchand (R), Bhisti, he preferred contempt application before the 
Hon’ble CAT wherein the department was ordered to comply the direction within four week. It has been alleged that 
aggrieved by the order of the Hon’ble CAT in contempt proceeding applicant was served with charge-sheet dated 
5.9.2000 & was removed from service in mala fide way. 

4. According to statement of para 7 of the claim charge sheet was issued on 8.9.2000 to the applicant on baseless 
& untrue grounds by an officer of the department who was not competent to issue the charge-sheet & documents 
relating to the charge were not supplied to the applicant on demand. Thus, without furnishing opportunity to the 
applicant to make reply against the charge enquiry proceeding was started ex-parte. Notice of the commencement of 
ex-parte enquiry proceeding was also not given to applicant & order of punishment was passed against the applicant ex- 
parte deeming the charges proved on the basis of ex-parte enquiry proceeding. It has been further alleged that punishing 
of the applicant on the basis of such ex-parte enquiry is not only illegal & unjust but also against the principle of natural 
justice. 

5. It has been further alleged that order of punishment of compulsory retirement can be passed only by the 
appointing authority & not by any officer subordinate to him & according to the direction of railway board only such 
officer will be appointing officer who has really appointed the person & not the officer who is having only power to 
appoint. The order of punishment of compulsory retirement has not been passed by appointing officer, hence, the order 
of punishment of compulsory retirement is illegal. It has been further alleged that before passing the order of 
compulsory retirement applicant was not given opportunity of defence & personal hearing, hence, order of punishment 
is liable to be quashed. 

6. It has been further alleged in para 9 of the claim that it has been mentioned in order of punishment that 
applicant was called repeatedly in enquiry proceeding but he kept on demanding additional documents & did not 
appear in enquiry proceeding. In this connection it has been alleged that according to directive of railway board if an 
employee does not participate in disciplinary proceeding then disciplinary proceedings conducted during his absence 
shall be treated as none providing of opportunity of defence & accordingly such ex-parte disciplinary proceeding shall 
be held to be illegal. If, applicant would have been provided with documents & given opportunity of appearance & 
participation in disciplinary proceedings then enquiry must have been impartial. Applicant had further demanded 
change of enquiry officer because impartial enquiry was not anticipated from him but despite many request the enquiry 
officer was not changed, on this ground also the enquiry is illegal & unfair. It has also been alleged that punishment 
awarded is excessive according to nature of charge. 

7. According to allegation in para 13 of statement of claim enquiry was not completed within period of 60 days 
prescribed by Railway Board, hence, enquiry conducted against the violation of rule prescribed by Railway Board is 
liable to be quashed. Enquiry report & document related to enquiry proceeding were not supplied to the applicant at 
the time or prior to the time of compulsory retirement, hence, order of compulsory retirement is illegal & liable to be 
quashed. 

8. In para 15 of statement of claim it has been alleged that before punishing with punishment of compulsory 
retirement applicant was not provided opportunity of defence according to Article 311(2) of Indian Constitution & 
despite the mentioning of documents in charge sheet neither documents were provided nor shown to the applicant & 
access to the documents were denied with contention that documents are secret. It has also been contended that under 
Rule 14(11) there is right of personal hearing to the appellant/applicant which was not provided , thus, order of 
punishment is unfair & illegal & liable to be quashed on the ground of violation of Rule 14(11). The punishment of 
compulsory retirement was ordered at the time when applicant had to bear greater responsibility of his family & his 
children were at the stage of schooling. The punishment has affected the education of the children beside future of the 
applicant, hence, order of punishment is liable to be quashed. 

9. In reply to statement of claim it has been alleged in preliminary objection that applicant was charged for false 
accusation against the officer of the department in relation to written false complaint made by applicant about selection 
of candidate for promotion. While he was working on the post of ‘Marker’ he was served with charge sheet dated 
5.9.2000 & punished after conclusion of enquiry with compulsory retirement for the breach of Rule 3.1(1) & (III) of 
Railway Service Conduct Rules, 1966. It has been further alleged that applicant is not entitled to any relief & statement 
of claim is liable to be dismissed. 
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10. In para wise reply to statement of claim it has been alleged that statements in paras 1, 2, 3 require no 
comment. Statement in para 4 has been partially admitted to the extent of appointment of applicant on 21.10.82, rest 
has been denied. Para 5 has been partially admitted & rest has been denied. It has been admitted that applicant was 
issued with charge sheet in relation to false complaint made by him regarding selection for promotion of candidates & 
was punished with compulsory retirement after completion of disciplinary proceeding. It has been further alleged that 
applicant submitted his appeal dated 23.2.2005 against the order of punishment to Divisional Commercial Manager on 
9.11.2005 affixing forged stamp regarding receipt of the appeal which was disposed by appellate authority assigning 
sufficient reason & informing the applicant within time. Representation dated 20.3.2006 against the order of appellate 
authority was made by applicant & in reply to this representation a copy of the order of appellate authority was again 
sent to the applicant again vide letter dated 25.4.2006 . The entire proceeding adopted against applicant by opposite 
party has been under Railway Service Rules. Against statements in Paras 6,7,8,9,10,11,12,13,14,15,16,17,19 it has been 
alleged that they are denied as alleged. Against para 18 it has been alleged that it requires no answer. 

11. Further it has been alleged in para 7 & onward paras that after finding that complaint of the applicant was false 
he was served with a charge sheet by competent officer. Assistant Commercial Manager (ACM), Kota. On demand of 
related documents by the applicant before the competent authority (ACM) documents whose copy could not be given 
were made available for inspection to applicant but copies of the same were not made available on the ground of 
secrecy attached to the document & applicant was made aware of the fact that copies of the document are not being 
supplied on the ground of secrecy. 

12. Further it has been alleged that repeated summons were sent to the applicant but owing to absence of 
applicant enquiry proceedings proceeded ex-parte. It has been further alleged that during enquiry proceeding there has 
been no breach of rule & enquiry proceeding has taken place following general rules & principles of natural justice. It 
has been further alleged that enquiry proceeding against the applicant has been done according to Railway Service 
Conduct Rules, 1966. In para 8 of the reply it has been alleged that despite entire documents mentioned in the charge 
sheet supplied to the applicant he failed to participate in enquiry proceeding. He was summoned many time to appear & 
participate in the proceeding putting his defence but applicant continued demanding additional documents & he did not 
appear in enquiry proceeding. Against the demand of additional documents applicant was replied in writing that he 
may demand additional documents from enquiry officer. Applicant demanded additional documents from enquiry 
officer & the enquiry officer had informed the applicant that documents are secret, hence, copy of the documents 
cannot be supplied. Beside the reply that copy of the documents cannot be given to the applicant, applicant was shown 
the documents during enquiry on 5.4.2002, yet applicant failed to appear during enquiry proceeding. In above 
circumstances, charges having been found proved against the applicant he was punished by competent officer with 
compulsory retirement from service. It has been further alleged that under disciplinary rule there is no 
compulsion to provide opportunity of hearing to an employee before imposing the punishment of compulsory 
retirement from service & Applicant also in representation dated 6.5.2004 had not made any request in this 
regard, hence, opposite party has not committed breach of any disciplinary rule. Further in para 8 it has been 
alleged that the officer was fully competent & authorised to pass the order of compulsory retirement which is in 
conformity with law, hence, applicant is not entitled to any relief from the tribunal. 

13. In para 9 it has been further alleged that copy of all the documents were supplied to the applicant as mentioned 
in the charge sheet. Additional documents demanded by applicant were made available by enquiry officer to the 
applicant for inspection but there copies were not supplied because of their secrecy & applicant was told about this 
thing during enquiry. Due to none appearance of applicant despite repeated summon enquiry was completed ex-parte & 
copy of the enquiry report was given to the applicant within time & he was given opportunity to provide his defence 
during the enquiry. Contention of the applicant is completely untrue that during enquiry he asked the enquiry officer to 
show & supply the copies of all the documents & he was denied the same with reply that they are secret documents. 
Opportunity of inspection of the documents were provided to the applicant whose copies could not be supplied to him 
on account of secrecy & applicant inspected those documents. On 28.2.2002 during preliminary enquiry applicant was 
given explanation regarding additional documents demanded by him & had raised no objection at that time which 
should have been raised if, there was any objection. Applicant was also repeatedly asked to give the name of his 
defence representative but applicant failed to name his defence representative. In above circumstances, enquiry 
proceeding conducted by opposite party has been according to rules. 

14. It has been further alleged in para 10 that after repeated summons if workman remains absent during enquiry 
proceeding then ex-parte enquiry may be concluded against him according to rules. It has been further alleged that 
demand of the applicant to change the enquiry officer was considered by competent officer but the demand was not 
found just & applicant was informed about the decision of the not changing the enquiry officer. The order of 
compulsory retirement against the applicant is due to his misconduct against the Railway Service Conduct Rules, 1966 
& accordingly the contention of the applicant is entirely wrong that action against him is mala fide. It has been further 
alleged that O.A. No.1099/92 presented by applicant in this matter was adjudicated by Hon’ble CAT on 22.8.1994 & 
contempt proceeding initiated by applicant was dismissed by the Hon’ble CAT on 6.12.2000. The order of punishment 
is in compliance with disciplinary rules. Applicant is not entitled to any relief from the tribunal under provision of 
Industrial Disputes Act, 1947. Applicant has been provided full opportunity to present his reply. He has been called 
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repeatedly to appear in enquiry proceeding & due to his deliberate failure to appear ex-parte enquiry proceeding was 
adopted. 

15. In para 14, 15 & 16 of the reply to the statement of claim it has been alleged that copy of enquiry report & 
document related to the enquiry proceeding were given to the applicant prior to his compulsory retirement from the 
service & entire disciplinary proceeding has taken place against the applicant in accordance with law. Applicant was 
provided opportunity to present his case & defence during entire proceeding. On demand by applicant all concerned 
documents were made available to the applicant for inspection & perusal by enquiry officer & only copy of the secret 
documents were not provided & applicant was informed that copies are not being provided because the documents are 
secret. Secret documents were also allowed to be inspected & extract of the same allowed to be noted as required by 
applicant. Further it has been alleged that the applicant affixed the forged stamp regarding receipt of appeal on 
23.2.2005 & submitted it on 4.11.2005 to Divisional Commercial Manager & the disposal of appeal was made by 
appellate authority informing the applicant. The ex-parte enquiry proceeding has taken place against the applicant 
according to rule & ex-parte proceeding was done due to none appearance of the applicant. 

16. It has been alleged in para 17 of the reply that none co-operative approach of the applicant is clearly revealed 
& confirmed from the entire enquiry proceeding & punishment awarded to the applicant by disciplinary authority is 
just & legal. Further it has been alleged that statement of claim is liable to be dismissed with cost. 

17. In rejoinder, reply to statement of claim has been said to be baseless, fabricated, untrue & not based on record. 
In rejoinder allegations in the statement of claim have been reiterated. 

18. Heard the argument of learned representative of both the parties & perused the record carefully. Written 
argument by applicant has been filed on record. No written argument & judicial precedents have been filed by opposite 
party. Following rulings have been filed on behalf of applicant :- 

1. 1969 S.L.R. 479, Mysore High Court, A.K. Narain.Petitioner V/s. the General Manager, Southern 

Railway & Others.... Respondent. 

2. 1967 S.L.R. 759, S.C. Tirlok Nath.... Petitioner V/s. Union of India & others.... Respondent. 

3. AIR 1972 S.C. 2452, The Management of D.T.U.Petitioner V/s. Sh. B.B.L. Hajelay and 

another.... Respondent. 

4. AIR 1979 S.C. 1912, Krishna Kumar.Appellant v/s. the Divisional Assistant Electrical Engineer and 

others .... Respondent. 

5. AIR 1986 S.C. 2118, Kashinath Dikshita.Appellant V/s. Union of India & others .... Respondent. 

6. AIR 1957 S.C. 882 Union of India.Appellant V/s. T.R. Verma .... Respondent. 

7. AIR 1954 ALL 438, Laltr Prasad.Appellant V/s. Inspector general of Police and 

others .... Respondent. 

8. AIR 1958 S.C. 300, Khemchand.Appellant V/s. Union of India & others .... Respondents. 

9. AIR 1961 S.C. 1623 state of Madhya Pradesh .Appellant V/s. Chairman Sadashiva 

Waishampayan .... Respondents. 

19. On 22.9.2015 applicant has fded order of Hon’ble High Court dated 10.9.2015 wherein direction has been 
made to dispose this case within six months & further parties have been directed to co-operate with tribunal in early 
disposal of the case. According to expectation of the applicant attempt was made to have the award prepared in Hindi 
language & a major portion of the time was consumed in Hindi typing. Before the award could be completed the 
concerned clerk proceeded on long leave hence, award writing was undertaken afresh in English language. 

20. It has been argued by the learned representative of the applicant orally & also on page 2 & 3 of the written 
argument that applicant had demanded the copy of the complaint dated 15.9.99 alleged to have been made by applicant 
which was not given to him & he has also mentioned this fact in the proceeding of the enquiry dated 5.4.2002 f Annex- 
25) hence, in absence of the alleged copy of the complaint applicant could not prove that the allegation of making 
complaint against him is false. It has also been argued that non-supply of the copy of the document is violation of 
Article 311 of the Indian Constitution. Reliance has been placed on the cases reported in 1969 S.L.R. 479, Mysore 

High Court, A.K. Narain.Petitioner v/s the General Manager, Southern Railway & Others.... Respondent & 1967 

S.L.R. 759, S.C. Tirlok Nath.... Petitioner v/s Union of India & others.... Respondent. The applicant has further 
alleged about the complaint dated 15.9.99 sent to vigilance office that the alleged complaint was neither shown to the 
applicant nor applicant was asked by enquiry officer that applicant has made this complaint or not. Further, it has been 
alleged that copy of the complaint was not given by the tribunal also when applicant applied for the copy of the said 
complaint & no order was passed by the tribunal to supply the copy of the alleged complaint hence, charge against the 
applicant for making the alleged complaint is not proved. Further, it has been argued that applicant in statement of 
claim & his affidavit dated 18.5.2011 had said that charge against him is wrong , false & fabricated & Shri S.N.Salim, 
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Vigilance Inspector has deposed before the enquiry officer that he was assigned the work of investigation in relation to 
complaint dated 15.9.99 but the copy of the complaint was not given to applicant on demand through his application 
dated 18.2.2001. It has been further alleged that applicant in his affidavit dated 18.5.11 has alleged that he has not made 
the complaint dated 15.9.99 & might have been made by the opposite party itself hence, punishment awarded on the 
basis of such charge memo is void & original copy of the alleged complaint has not been filed before the tribunal & 
instead of complaint dated 15.9.99 some false complaint dated 6.9.99 has been filed before the tribunal hence, charge 
is not proved against the applicant. It has been further alleged that applicant in his rejoinder & affidavit dated 18.5.11 
has said that he did not sent any complaint to the vigilance & if there is any complaint existing as such the same is false 
& have been made by some miscreants but neither during preliminary enquiry any query was made from applicant by 
enquiry officer nor attention was given by tribunal towards the contention made in rejoinder, affidavit & written 
argument of the applicant whereas the enquiry report was unfair & it should have been declared unfair & fresh enquiry 
should have been conducted by tribunal. It has been further alleged that in the order dated 22.1.2016 on fairness of 
enquiry complaint dated 6.9.99 has been shown whereas the charges is based on the complaint dated 15.9.99 on which 
order of punishment has been based hence, charge is liable to be dismissed. 

21. Against above argument it has been argued by the learned representative of the opposite party that entire 
argument of the applicant is connected with fairness of enquiry & on 20.1.2016 order has already been passed by 
tribunal on the point of fairness of enquiry & tribunal is not having propriety to review the order dated 20.1.2016. In 
relation to providing copy of charge sheet & document related with charge sheet & copy of other documents not 
related with charge sheet it has been argued against the argument of applicant that copy of all the documents related to 
charge sheet have been given to the applicant & documents whose copies have not been given on the ground of secrecy 
such document have been shown to the applicant with permission to make note of any relevant information desired by 
the applicant & nothing has been done by opposite party in relation to documents in violation of principle of natural 
justice. In this regard reference has been made to receipt of document by applicant dated 3.11.2000 & note made by 
applicant in his Annexure-25 in relation to document wherein it has been alleged that documents demanded by 
applicant relating to enquiry has already been given to him on 28.2.2002. It has been further argued with reference to 
enquiry proceeding dated 28.2.2002 that proceeding dated 28.2.2002 was the last proceeding in relation to documents 
& applicant on 28.2.2002 went satisfied after enquiry proceeding in relation to documents & 5.4.2002 was next date 
fixed according to his satisfaction. It has been further alleged that on 28.2.2002 applicant departed after enquiry 
alleging that he will come prepared to participate on 5.4.2002 but he never turned up thereafter & entire attempt of the 
enquiry officer & management to secure his presence in enquiry failed whereupon enquiry officer was compelled to 
proceed ex-parte during enquiry proceeding against the applicant. It has been further argued that affidavit dated 
18.5.2011 filed by applicant is irrelevant & needless & charge against the applicant have been proved & argument of 
the applicant is liable to be rejected. 

22. Before I proceed to discuss the issues connected with arguments of both the parties, it is necessary to mention 
that order on fairness of enquiry has already been passed on 20.1.2016 & It has been held that there was no denial of 
fair play to the applicant & the enquiry conducted against him is found fair & proper. From the side of applicant again 
points relating to providing of documents have been raised connected with fairness of enquiry at the time of present 
final disposal of the case hence, it is possible that there may be occasionally discussions of the connected facts already 
taken during fairness of enquiry at the cost of repetition. 

23. The complaint alleged to be made by applicant Laxminarayan to Chief Vigilance Officer is available on record 
as mentioned below 
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24. It is important to mention that applicant’s complaint dated 15.9.99 is the first document of the charge sheet 
which is available on the record as complaint dated 6.9.99 instead of complaint dated 15.9.99. This change in date from 

15.9.99 to 6.9.99 has been made a ground by the applicant & argued that neither there is complaint dated 15.9.99 nor its 
copy has been given to the applicant hence, entire allegation of the management is fabricated that applicant had made a 
complaint dated 15.9.99. Against this, it has been alleged by learned representative of opposite party that applicant has 
been instrumental in securing interpolation in the document & somehow his aim is to show some shortcoming in the 
enquiry proceeding. It has been further alleged that appearance of date 6.9.99 on the complaint dated 15.9.99 is the 
result of wrong act of the applicant because content of the complaint is same which is showing the date 6.9.99 instead 
of 15.9.99 & appearance of date 6.9.99 is the result of wrongful act of the applicant. It has been further alleged that 
applicant has received the copy of the complaint dated 15.9.99 & has accepted making this complaint dated 15.9.99 
during enquiry proceeding on 22.12.99 before Shri S.N.Salim, Chief Vigilance Inspector hence, if applicant denies 
making complaint dated 15.9.99 or its content then it is responsibility of the applicant to prove that which is the 
complaint whose copy has been received by him on 3.11.2000 & has been accepted before S.N.Saleem. Chief 
Vigilance Inspector to have been made by him to vigilance department. It has been further argued that argument of the 
applicant in relation to complaint dated 15.9.99 is irrelevant, baseless & based on untruth. It is pertinent to mention 
here that after order of fairness of enquiry dated 22.1.2016 applicant applied before the tribunal for copy of complaint 
dated 15.9.99 which was not supplied in view of the fact that complaint is available on record but it bears the date 

6.9.99 instead of 15.9.99. To clarify this point & secure a better solution to this issue that complaint dated 6.9.99 
existing on record is same i.e. dated 15.9.99 opposite party was directed by tribunal on 4.4.2016 to file the original 
complaint dated 15.9.99 on record. The order dated 4.4.2016 was made so that it’s copy may be supplied to the 
applicant & the fact of making change from 15.9.99 to 6.9.99 may be clarified undisputedly beside comparing the 
contents of original complaint & the complaint dated 6.9.99 existing on record but on 12.4.16 written information was 
submitted by opposite party that original complaint dated 15.9.99 was missing and not found in record room & 
confidential department of the Railway. From the above fact & circumstances, I am of the view that there is no reason 
to extend to the applicant any benefit because of loss of original complaint from the record because original complaint 
was existing on enquiry record during enquiry proceeding & photocopy as well as certified copy of the complaint has 
been received by the applicant during enquiry proceeding. It is also pertinent to note that no such claim has been made 
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by applicant in his statement of claim or rejoinder that compliant dated 15.9.99 did not exist. No benefit can be 
extended to the applicant due to any interpolation in the complaint or its loss subsequent to enquiry proceeding & if the 
complaint dated 15.9.99 was not existing then it must have been raised at the time when its copy was supplied to the 
applicant. No such objections were raised because nothing wrong connected to the complaint was existing at the time 
when copy of the complaint was delivered to the applicant. In above fact & circumstances, I am of the view that 
contention of the applicant is wrong that complaint dated 15.9.99 was not existing & its copy was not supplied to him. 
From bare perusal of the photocopy of the complaint dated 6.9.99 existing on record it is evident that digit 1 has been 
erased out of digit 15 & typed digit 5 has been converted into 6 by hand. Complaint dated 15.9.99 was existing & it was 
made by applicant, this fact has been admitted by applicant in para 6 of his representation dated 6.5.2004 against 
enquiry report dated 20.9.2000 which reads as under:— 

6. At I MR-1 -RJiq if Rhit HTsfaT t f4 M^M-M I V4tT “■S'l ql J <J vn’tl Rq|4 4t PlRR-a dSJT [JT: Piq*tl^R1K vfN Rb'dl 

RRS-T s£*tH4N 3ltot 4 f4 44 ^44 3f8M vFTvfTfrT 45T 4, 4 4 | UfT cpHT 

Viwl'ist-Dil t 4 f4l 4444 4 7M3RRTR YFTT 4 RtW 4l Rliwd 4 aft cf? ^ tjq cf44f 4444 
cfTRlteRT, vRefqy if chid t rfSTT SIFT HT tjcf JPTRT cf5T WjR FT!! 7 ! <tAcl wild <*>|4 cfjf Uhl Rid 4T? ^<^4 t <MT if 44 
f 44 4 w. 4 4f4r wi 44 4 wi 3t4f hst 4 tt>44t f4n 11 aid: 44 4444 4 f4jf4r wi wr w 

Rr 4 4t 4 aw if W vfRT 'dTdftd if 3TT47FIT 11" 

25. Further it is important to note that in his receipt/acknowledgement dated 3.11.2000 applicant has 
acknowledged the receipt of his complaint dated 15.9.99 & copy of his statement dated 22.12.99 before Chief 
Vigilance Inspector. After 3.11.2000 further applicant on his demand has been provided with certified copy of these 
two documents along with others & he has furnished receipt dated 22.2.2001 for the same. Looking into admission of 
the applicant in para 6 of his representation & his receipt dated 3.11.2000 & 22.2.01 I am of the view that contention of 
the applicant is wrong & baseless that he did not make the complaint dated 15.9.99 & there was no such complaint in 
existence & he was not supplied with the copy of the complaint. 

26. As far as filing of affidavit dated 18.5.11 in support of his contention by the applicant is concerned this 
affidavit was filed by him as evidence on the basis that applicant was required to file evidence in support of his claim 
but filing of affidavit in evidence was not required to be filed by the parties as mentioned by the learned presiding 
officer in order dated 1.6.12. Thus, statement of applicant on affidavit dated 18.5.11 carried no evidential value which 
is uncross-examined. 

27. As far as the question of delivery of copies of documents relating to charge sheet & copies of those documents 
not related to charge sheet to the applicant is concerned, I find it necessary & proper to mention brief detail of date wise 
proceedings & events which will help in appreciating the entire written & oral argument of the parties. The date wise 
events are as under:- 

28. It is pertinent to mention that on 3.11.2000 applicant has submitted to the management receipt of all the 7 
documents relating to charge sheet wherein hindi version of charge sheet has also been given. At the time of receiving 
these documents applicant has made note on the receipt that documents 1 to 7 mentioned in Annex-Ill of charge sheet 
are illegible & uncertified hence, reply cannot be made. It was necessary on the part of applicant not to receive the 
documents which were illegible but he did not do so. The fact of receipt of these documents has been admitted by 
applicant in his letter dated 10.12.2000 addressed to disciplinary authority also wherein he has demanded legible & 
certified copies. As additional documents he has demanded answer sheets of Sh. Girishchand, copy of valuation table & 
marks awarded in interview, copy of vigilance enquiry report relating to Sh. Girishchand & copy of order of Railway 
board on the basis of which Sh. Girishchand was declared successful, copy of order recommending name of Sh. 
Girishchand to be included in the list of successful candidates & copy of statement of Sh. S.N.Salim, Chief Vigilance 
Inspector. In reply to applicant’s demand letter dated 10.12.2000 Sh. A.P.Mishra, disciplinary authority/ Assistant 
Commercial Manager, 1st, Kota vide his letter dated 13.2.2000 through Station Manager, Kota, under whom applicant 
was working, has sent certified & legible copy of all the documents related to charge sheet & requested the applicant 
that beside the documents sent by him whatever other documents are required they may be demanded from the enquiry 
officer during enquiry. On 22.2.2001 applicant has received all the documents sent by disciplinary authority vide his 
letter dated 13.2.2001. Applicant has again sent a demand letter dated 18.2.2001 reiterating the contention of letter 
dated 10.12.2000. 

29. While receiving documents on 22.2.2001 applicant has again made note on receipt that administration is not 
providing documents mentioned in charge sheet despite repeated reminders & reply to the charge sheet will be 
submitted only after availability of documents. In the meantime DRM vide his letter dated 14.3.2001 has informed the 
applicant to nominate the defence representative within 10 days so that concerned person may be relieved to appear 
before the enquiry officer. Station Manager, Kota has returned the letter dated 14.3.2001 on 26.4.2001 with 
endorsement that applicant is absenting himself since 7.3.2001. Letter dated 14.3.2001 has been received by applicant 
on 2.6.2001 & acknowledgement in this regard is available on record. Enquiry officer Sh. Gopinathan vide his letter 
dated 9.4.2001 through Station Manager, Kota has informed the applicant to appear in enquiry proceeding on 
27.4.2001. Enquiry Officer has further requested the applicant to send the name of three defence representative in order 
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of merit so that attendance of defence representative may be ensure on 27.4.2001. Further enquiry officer has written to 
DRME/KTT to ensure the attendance of applicant on 27.4.2001 in enquiry proceeding. 

30. Applicant did not appear before enquiry officer on 27.4.2001. The enquiry officer vide his letter dated 

1.5.2001 informed DRM/E/Kota about non-appearance of the applicant during enquiry & also the fact that no 
information was received from applicant about his non-appearance & further that enquiry officer knew about illness of 
applicant through the office of the DRM/E/Kota hence, it was requested by enquiry officer that after arrival of the 
applicant back from illness enquiry officer may be intimated about his joining the duty. After resumption of duty by 
applicant enquiry officer Sh. Gopinathan vide his leter dated 1.6.2001 through Station Manager informed the applicant 
to appear in enquiry proceeding on 18.6.2001 with further direction to Station Manager to relieve the applicant for 
participation in enquiry proceeding. The enquiry officer further wrote to DRM/E/Kota to ensure the attendance of 
applicant & his defence representative. 

31. Thereafter, applicant again vide his letter dated 7.6.2001, repeating his earlier demand through letter dated 

18.2.2001, wrote to disciplinary authority about demand of documents. Applicant returned the letter of enquiry officer 
dated 1.6.2001 with note dated 14.6.2001 that he has made four reminders to the administration but he has not been 
provided copy of the documents & unless he receives the documents he can neither give the reply nor name the defence 
representative. He further noted that enquiry may be cancelled & first documents be made available. Applicant did not 
appear in enquiry proceeding on 18.6.2001. The enquiry officer again vide his letter dated 19.6.2001 in English 
language wrote to the applicant providing an additional opportunity to appear in enquiry on 6.7.2001 at Churchgat, 
Mumbai directing Station Manager, Kota to relieve the applicant for his appearance at Churchgat, Mumbai on 

6.7.2001. He further informing about absence of applicant on 1.6.2001 requested DRM/E/Kota to ensure the attendance 
of the applicant on 7.6.2001. It was further pointed out by enquiry officer in his letter to the applicant that applicant did 
not appear in enquiry proceeding on 18.6.2001 & he did not inform about non-appearance to the enquiry officer. 

32. In reply to the letter of applicant dated 7.6.2001 regarding documents it was intimated by disciplinary 
authority to the applicant vide letter dated 21.6.2001 that certified copies of all the documents mentioned in Annex-3 of 
charge sheet has already been given to the applicant & regarding other documents applicant may submit the demands 
before the enquiry officer. Letter of disciplinary authority dated 21.6.2001 was returned by applicant with note dated 

24.6.2001 that copy of the demanded documents are not attached with the letter. On the letter of enquiry officer dated 

19.6.2001 applicant made a note on 23.6.2001 asking enquiry officer to make correspondence in Hindi & not in English 
language. He further wrote that he has not been provided with copies of demanded documents. Remaining portion of 
the note make no meaningful sentence. In continuence of letter of enquiry officer dated 19.6.2001 the disciplinary 
authority vide his letter dated 28.6.2001 wrote to the applicant that he did not appear on 18.6.2001 in Kota in enquiry 
proceeding & enquiry officer has provided further one opportunity to appear for enquiry on 6.7.2001 hence, applicant is 
directed to appear on 6.7.2001 for enquiry & in case of his absence it will be presumed that he does not want to 
participate in enquiry proceeding & accordingly next date will be fixed for regular enquiry. Applicant was further asked 
by disciplinary authority to name the defence representative with direction that applicant has been informed earlier that 
he can make demand of additional documents from enquiry officer during enquiry proceeding. Disciplinary authority 
has further endorsed the copy of the letter to Station Manager to secure the receipt of letter from the applicant & ensure 
the attendance of applicant in enquiry. Returning back the above letter of disciplinary authority dated 28.6.2001 
applicant has made note dated 29.6.2001 on the letter that he does not want the enquiry to be conducted by Sh. 
K.Gopinathan because documents are not made available to him by administration & till the documents are not made 
available to him he does not want conduct of the enquiry. Further, on 26.6.2001 applicant has again written to 
disciplinary authority for change of enquiry officer with copy to enquiry officer with allegation against enquiry officer 
of fixing short dates & discrimination etc. demanding enquiry to be conducted by a Hindi speaking enquiry officer. 
Applicant further wrote a letter dated 4.7.2001 to disciplinary authority/ACM wherein he demanded the copy of C.B.I. 
report. The application of the applicant for change of enquiry officer was allowed & Sh. S.P.Dixit was appointed as 
another enquiry officer on 30.8.2001. The applicant was informed about change of enquiry officer by disciplinary 
authority vide letter dated 17.9.2001. The applicant about his letters dated 10.12.2000, 26.6.2001 & 4.7.2001 regarding 
documents has been directed that he can present the demands of additional documents before the enquiry officer. The 
applicant on receipt of the letter dated 17.9.2001 on 21.9.2001 has mentioned that he has not been provided with copy 
of C.B.I. report & documents mentioned in the charge sheet by the administration. 

33. The new enquiry officer Sh. S.P.Dixit vide his letter dated 20.11.2001 directed the applicant to appear for 
enquiry on 10.12.2001 & asked him to furnish the list of additional relevant documents required by him on the date of 
enquiry on 10.12.2001. The Satiation Manager, Kota vide his letter dated 29.11.2001 returned the letter of enquiry 
officer dated 20.11.2001 with note that applicant workman is absent without information since 19.10.2001. After 

10.12.2001 next date for enquiry was fixed on 4.2.2002 wherein applicant appeared & participated on 4.2.2002. In the 
meantime the enquiry officer vide his letter dated 28.1.2002 wrote to the disciplinary authority mentioning the list of 
documents to be made available on 4.2.2002 to be given to the applicant as per his demand which was replied by 
disciplinary authority on 6.2.2002. On 4.2.2002 during enquiry Sh. Laxminarayan Meena submitted the list of desired 
documents to the enquiry officer & next date 28.2.2002 was fixed for enquiry. Proceeding dated 28.2.2002 contains 
detailed discussion between enquiry officer & applicant on the list of document demanded by applicant & possibility of 
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copies which may be given to the applicant. There has been discussion on eight documents & document mentioned at 
serial no.8 has been given immediately which is judgement order dated 6.12.2000 of Hon’ble CAT, Jaipur in C.P.No. 
142/94 related to O.A. No. 1099/92. O.A. no. 1099/92 is a petition which has been decided in favour of applicant 
directing the respondent management to consider the case of the applicant Sh. Laxminarayan Meena in the light of 
subsequent order passed by respondent in favour of Sh. Girishchand & to see that equal treatment is given to applicant 
according to law within a period of three months from the date of receipt of copy of the order dated 22.8.94 passed in 

1099/92. Contempt petition No. 142/94 Laxminarayan Meena.petitioner v/s. Sh. M.Sirazuddin, DRM, WR, Kota 

& others.respondents, was dismissed on 6.12.2000. The document mentioned at serial No.7 has been alleged 

to be related to Girishchand & unrelated to charge memo, yet, the enquiry officer has ensured that if applicant wants 
that document it will be made available to him during enquiry. Document mentioned at serial No.6 is judgement order 
dated 20.9.93 in O.A. No.122/90. It has been alleged by enquiry officer regarding this document that applicant can 
secured this document from the court & it is not related to charge memo. It is pertinent to mention that O.A. No. 122/90, 
Premraj & others v/s. Union of India & others decided on 20.9.93 was dismissed by Hon’ble CAT, Jaipur in which 
Girishchand was one of the petitioner. In spite of dismissal of the petition respondents have passed the order in favour 
of Girishchand vide letter No. ET/1025/8 vol.III dated 21.1.94. It was the order dated 21.1.94 which resulted into filing 
of O.A. No. 1099/92 by applicant Laxminarayan Meena which was decided on 22.8.94 in his favour. Document 
mentioned at serial No.5 is related to absence of Sh. Girishchand which has been alleged to be unrelated with charge 
memo. Document mentioned at serial No. 2 is related to placing the name of Sh. Girishchand on the panel of successful 
candidates according to the order of Railway Board dated 21.1.94 as mentioned above. It has been mentioned about 
document at serial no.2 that copy of the order dated 21.1.94 has already been given to the applicant & about order of 
the Railway Board it has been alleged that it is a secret document & its copy cannot be given to applicant. Document at 
serial No.4 is related to Girishchand about placing his name on panel dated 22.2.90 of successful candidates at serial 
No.28-A just below Sh. Omprakash. Document mentioned at serial No.3 is related to answer sheet of Sh. Girishchand 
& it has been alleged that this document is secret & has been shown before the Hon’ble Tribunal & the Hon’ble 
tribunal in judgement order in O.A. No. 1099/92 has held that applicant secured 45% mark whereas Sh. Girishchand 
secured 65% mark. Serial No.l is related to C.B.I. report demanded by applicant. It has been alleged about this 
document that copy of the C.B.I. report is not given to workman & it has not been shown in the charge sheet also & 
there is provision of cross examination on the facts during enquiry. After above entire discussion about the documents 
at the end of the proceeding for the day the enquiry officer has mentioned as under:— 

"ft Rftt-TRW 0 ! Co ft ^ WcTRTT ftp ^71 ftTT ft Tift TTrUftl 477ft, tJSlT 71 dlg 0 l 7 HITT Rid 16 el 477 ftftf ft fcR tftl 7 ftft 

^71 fcR ftz| ft fcR c|fts| 1 rrit? 47T 7144 ft-41 vr| 1-4 3Flft RH ft dlTft 5.4.2002 TTsfl Tfft 11 

Co ft cfftftTEUT ft 471 7M? ft ft fft Defence Council (DC) 7M?4717 eft fftjfftl 4774) H%el Tjfftl 477 3 fftftl 

4-101 ft. 5.4.2002 ft ftftf if jell41 4f[ Tift I" 

?77TTSR ?77TTSR 4ft B77TTS17 SUftfa 

Co DC E.O. 

34. At the end of proceeding on 28.2.2002 relating to documents as indicated above it is evident that according to 
the choice of applicant 5.4.2002 was next date fixed for regular hearing & applicant left the place of enquiry after 
ensuring his appearance on 5.4.2002. At the end of the proceeding on 28.2.2002 there emerged no dispute in relation to 
documents & applicant left the place with satisfaction on the point of documents. If there was any dissatisfaction the 
applicant must have raised that at the end of proceeding but he did not show any dissatisfaction on 28.2.2002. 

35. Prior to date of enquiry on 5.4.2002 enquiry officer vide his letter dated 6.3.2002 again requested the applicant 
to provide consent regarding defence representative so that he may be intimated to make appearance on 5.4.2002 
during enquiry. He further requested that if applicant is not interested in giving consent for defence representative he 
must ensure his presence on 5.4.2002. Further, vide letter dated 14.3.2002 the enquiry officer informed the applicant 
that if he requires any other document during enquiry that too may be considered. The enquiry officer during enquiry 
on 5.4.2002 assured the applicant to give him copy of the document on 5.4.2002 itself relating to inclusion of name of 
Sh. Girishchand on the panel dated 22.2.90. On 5.4.2002 applicant was also shown the order of Railway Board which 
was said to be a secret document on the basis of which Sh. Girishchand was promoted & his name was added on the 
panel of successful candidates. Applicant was also shown the documents 1 to 7 relating to letter dated 8.2.2000 which 
were said to be secret documents. At the end of proceeding on 5.4.2002 applicant told the enquiry officer that without 
Hindi version he is unable to read the documents & unless he is provided with Hindi version of the documents & the 
documents mentioned in charge sheet he is unable to participate in the enquiry & further without aid of counsellor he 
cannot continue with the enquiry. For the next date of enquiry proceeding on 17.6.2002 summon by registered post was 
returned back from the applicant by refusal & applicant remained absent in enquiry proceeding on 17.6.2002. Vide 
letter of Station Manager, Kota dated 18.7.2002 information was received that applicant is absenting himself since 
18.4.2002. It is pertinent to mention that 5.4.2002 was date fixed for recording the evidence of witness during regular 
proceeding but that date was utilized for inspection & perusal of the documents by applicant which were alleged to be 
secret document. Applicant was permitted to note the extracts from the document . For the next dates of enquiry on 
19.7.2002 & 14.8.2002 summons sent to applicant by registered post were received back because the applicant refused 
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to receive them. For the next date of enquiry on 28.8.2002 applicant was intimated vide letter dated 14.8.2002 
informing that if applicant fails to appear in enquiry on 28.8.2002 the enquiry proceeding against the applicant shall 
proceed ex-parte. Applicant did not appear on 28.8.2002 & the enquiry against him proceeded ex-parte & statement of 
Sh. S.N.Salim, Chief Vigilance Inspector was recorded. 

36. Detail of proceeding dated 28.8.2002 with statement of Sh. S.N. Salim was sent to applicant by registered post 
vide enquiry officer’s letter dated 1.10.2002 asking the applicant to sent his defence (brief) wherein applicant was 
provided 10 days time from the date of receipt of proceeding dated 28.8.2002. The proceeding dated 28.8.2002 was 
received by applicant but defence (brief) was not sent by him to enquiry officer till the date of preparation of enquiry 
report on 31.10.2002. The enquiry report dated 31.10.2002 was submitted to disciplinary authority. 

37. It is important to mention that Sh. S.P. Dixit, enquiry officer after his appointment has worked in presence of 
applicant only on three dates i.e. 4.2.2002, 28.2.2002 & 5.4.02 and before the date of hearing on 5.4.2002 applicant 
submitted two applications on 3.4.2002 to Re visional Authority/Senior Divisional Commercial Manager wherein in 
one application he demanded the change of enquiry officer & in another application he reiterated the demand of 
documents. On 4.2.2002 during enquiry proceeding no business has been carried out except filing of an application by 
applicant containing list of document demanded by him & on 28.2.2002 discussions have been made relating to 
documents. The ground of change of enquiry officer is that he is having negative attitude towards applicant & he is 
harsh on caste line & this is evident from the proceeding dated 28.2.2002. He has further alleged that enquiry officer is 
troubling him by saying that documents are secret & he is overlooking the directions of Railway Board in the matter of 
enquiry hence, enquiry may be stayed & enquiry officer replaced. The main objection of the applicant is that the 
enquiry officer is from general category who is not impartial & his activities are against the interest of applicant. From 
the above circumstance it is evident that the enquiry officer has worked effectively in the enquiry proceeding in 
presence of applicant only on 28.8.2002 & 5.4.02 & only on the basis of two day’s working applicant has formed an 
adverse opinion against him. About the choice & suitability of enquiry officer in the present case applicant has 
expressed his desire in para 5 & 6 of his representation dated 6.5.2004 which reads as under:— 

"5. Trjfq 3#4T& 7(71. T ff. ^ ullfcMId ^4*114 7(4 ijclfrjg yRia 41477 RtoS 317174 Trjfq RmIcJ 4<ff t FT 1% ^ U 1<14T 

3?71%#iq> 7(4 7(4 3(te[ I, | cfjfj fop if t(qj qfq cFIT 3lj7jpld vHvIlR) 44 47jsf M 44 4^4lfl | cTSTT 

4 #&7T Trfl Wl 4F) 4) cffTToj jpR) tjun^cb m TTsIcl s) I 3Rf: 7J44$t 44 7414 RfNST 747171 7(4 fsRT q) 

t 7P4T 751^74 477^1 4pq 11 

6. 311471 ”414 %7T fj RHu TJTsfqT t 4)441 444 7P44 4 V 4 7414 RmIcI cfft f^TRTcT 47r) 7141 4/4 RRFTTJTR 7414 fcfTft 
RlNST 3fl7 ^114417 3#44& T4l f% 4 ft 31j7jpld 74# 31441 31j7jpld 74474# 44 41, 7l 4774F) 4?1 44IT 4ll I 44T 44 7F4 
737##l4 t # #4 3#44& # 71413147117 714f 4> #54 # Rl4>l4d 4?T afr 44 47f4T4 ^ 7TH H4P1 4## 3#47# 4414 
4>iqlcl4, 7447747 ^ chid t 7141 3#f 44 7(4 4414 44 477)7 444l J l 457cf |7( Trjfq 4# 4?T ITHlI# 417 7i4>cl t 7F11 ^ if tff 

7F#j # 7(71. 4 ## 4T444 #1 4 44774 3f4 441 4 441471 #4T 11 3171: Trjfq 3#47# #jf# 477cl 7144 7J471 

ft## 441 7ft S414 ^ 7741 74141 hiqf# if 31144441 t f 

38. The management after considering the application of the applicant for change of enquiry officer has concluded 
that first enquiry officer has already been replaced on the application of the applicant & applicant is trying to keep the 
enquiry pending & not co-operating in the enquiry proceeding. The application of the applicant was rejected observing 
that enquiry has attained the stage where change of enquiry officer will further delay the enquiry & thus there is no 
need to change the enquiry officer. 

39. The Disciplinary authority vide his letter dated 30.4.2003 asked applicant to file his representation against 
enquiry report within 15 days from date of receipt of enquiry report. The letter dated 30.4.2003 was returned back by 
Station Manager with endorsement that applicant is absenting since 1.4.2003 & photo copy of letter has been pasted on 
notice board. 

40. The enquiry report dated 31.10.2002 was finally received by applicant on 23.4.2004 & applicant submitted his 
representation dated 6.5.2004 against enquiry report to the disciplinary authority. The disciplinary authority/Assistant 
Divisional Commercial Manager-1, Sh. Amardip Singh, considered the representation of the applicant & thereafter 
passed the order of punishment dated 9.2.2005 for compulsory retirement of the applicant from service. 

41. Against the order of punishment of disciplinary authority dated 9.2.2005 applicant presented appeal before 
Divisional Commercial Manager. The appeal dated 23.2.2005 has been shown to be received on 23.2.2005 in the office 
of the Divisional Rail Manager. In the report dated 11.11.2005 ofDRM’s office, Kota it has been indicated that the seal 
of the office showing receipt of the appeal on 23.2.2005 is not the genuine official seal of the office & sample of true 
official seal of the office has been shown affixed on report dated 11.11.2015. The appellate authority Sh. Dheeri Singh, 
Divisional Commercial Manager, Kota passed the order of dismissal of appeal & vide letter dated 16.12.2005 decision 
of the dismissal of appeal was conveyed to the applicant. After considering the appeal the appellate authority in its 
order has pointed out that the appellant has submitted the appeal late by nine months without assigning any reason. The 
order of appeal dated 16.12.2005 reads as under :— 
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"1. ^ AEfTel IRp ^ 11 tel ^ 7ig%T WI cb^l^l ^ 3Pbft 3PfM 3 WTT 11 

2. -?ff S’ikWI -Mi'll ^ 3)M'il 31 Hid 47 23.2.05 cf?f vjlleil WIK1 fcTl^T cf?I *i)g7 ePTTcR 44*47 W 3Ebfl 31 Mid W'KJd 
4R 4711714 cfjt jJ47T? 457*j cffl 45tf$171 417 11 

3. 4 era^HNKm #4 *1 7144 417 3PfTcT 47^4 4^ t, 4? ^ 4TM TIN?! ^ cI^cT I 3 TcT: 3bfl41 47 fcpcTR 4^1 fcfjTJT 411 
714411 I 4MVl4d 4474t 4> W 3PfTcT 3R#fcT 4^ 411# 11" 

42. It is important to note that in order of appeal dated 16.12.2005 it has been alleged that appeal dated 23.2.2005 
has been shown to be presented by the appellant on 23.2.2005 by fraudulent means using forged seal of receipt dated 
23.2.2005 whereas the appeal has been presented in the month of November, 2005. Applicant has not alleged anything 
specifically in his statement of claim or rejoinder against the observation made by appellate authority regarding 
presenting the appeal late employing fraudulent means. It is also important to note that applicant has sent many 
reminders addressed to the appellate authority between 23.2.2005 & 23.12.2005 for making disposal of appeal. 

43. Reference has been made by learned representative of the applicant to the provision of Article 311 of the 
Indian Constitution which reads as under 

“ 311. Dismissal, removal or reduction in rank of persons employed in civil capacities under the Union or a 
state - (1) No person who is a member of a civil service of the Union or an all India service or a civil service 
of a state or holds a civil post under the union or a state shall be dismissed or removed by an authority 
subordinate to that by which he was appointed. 

(2) No such person as aforesaid shall be dismissed or removed or reduced in rank except after an enquiry 
in which he has been informed of the charges against him and given a reasonable opportunity of being heard 
in respect of those charges. 

Provided that where it is proposed after such inquiry, to impose upon him any such penalty, such penalty may 
be imposed on the basis of the evidence adduced during such inquiry and it shall not be necessary to give such person 
any opportunity of making representation on the penalty proposed 

(a) Where a person is dismissed or removed or reduced in rank on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(b) Where the authority empowered to dismiss or remove a person or to reduce him in rank is satisfied that 
for some reason, to be recorded by that authority in writing, it is not reasonably practicable to hold such 
inquiry; or 

(c) where the President or the governor, as the case my be, is satisfied that in the interest of the security of 
the State it is not expedient to hold such inquiry.” 

44. In 1969 S.L.R. 479, Mysore High Court, A.K. Narain.Petitioner v/s. the General Manager, Southern 

Railway & Others.... Respondent, petitioner was an Assistant Station Master who was removed from his post by an 
order dated 24.9.63 as a result of punishment imposed on him in a disciplinary proceeding. The charge levelled against 
him was that he received a passenger train on the main line in contravention of Station working instructions. The other 
concomitant part of the charge was that there was a failure by him to reckon the distance between the two stopping 
trains & that there was thus disobedience of para 4(j) of the Accident Rules. The enquiry commenced on July 19,1963 
which was concluded on the next day. The punishment imposed was challenged by the petitioner on many grounds 
wherein it was held by the Hon’ble High Court that it was not necessary to discuss all the points of complaint made in 
the writ petition & the writ petition is fit to succeed on a much shorter ground. It was held by Hon’ble High Court in 

para 2 of the judgement, “.When the disciplinary enquiry was commenced against the petitioner all that was done 

by the concerned authority was to communicate to him a charge which was as brief as it could be. That charge was not 
accompanied by a statement of the allegations on which the charge was based, although under rule 1709 of the Railway 
Discipline and Appeal Rules regulating the conduct of disciplinary enquiries for railway servants other than those 
employed in the railway protection force, made it incumbent upon that authority to make available to the petitioner 
along with the charge that statement of allegations.” The other ground on which the Hon’ble High Court was satisfied 
to quash the punishment was that on June 27,1963 petitioner had made a request to concerned authority for copies of 
proceedings & findings recorded in preliminary enquiry which preceded the disciplinary proceeding & petitioner was 
informed on June 29,1963 that those copies could not be supplied. It was held that such refusal vitiated the punishment 
imposed on petitioner. Accordingly the order of punishment was quashed by Hon’ble High Court & petitioner was 
ordered to be reinstated to his post with all the benefits & advantages flowing from such reinstatement. Thus, it was 
violation of rule 1709 of the Railway Discipline & Appeal Rules regulating the conduct of disciplinary enquiries for 
railway servants other than those employed in R.P.F. & non-supply of copies of proceedings & findings of preliminary 
enquiry proceeding the disciplinary proceeding was the cause of setting aside the order of punishment. In the case of 
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Laxminarayan statement of allegations has been supplied along with charge & no document relating to preliminary 
enquiry is in demand hence, no benefit can be derived from this ruling in favour of applicant. 

45. In 1967 S.L.R. 759, S.C. Tirlok Nath.... Petitioner v/s. Union of India & others.... Respondent, appellant Sh. 
Trilok Nath was Deputy Superintendent of Police in crime branch at the time of occurrence. Certain criminal cases 
were investigated by Delhi C.I.D. against a woman Doctor Vimla & papers in connection with investigations used to 
pass between investigating officer & Superintendent of Police through the appellant. The allegation against the 
appellant was that on March, 4, 1955 appellant went to Dr. Vimla’s office in Chandni Chowk & offered to help her & 
on 11 March, 1955 he told her that she should meet him at Delhi Railway Station at 5 p.m. He further asked her to 
come alone & she should not come by her car & from Delhi Railway Station he will take her to some place hence, she 
should inform at her house that she would not return till 9 p.m. This matter was reported by Dr. Vimla immediately to 
District Magistrate that appellant was making overtures to her on the pretext that he will help her in criminal cases 
pending against her. Dr. Vimla was asked to telephone the appellant in presence of District Magistrate & S.S.P. She 
telephoned the appellant & conversation was tapped & recorded. Pursuant to direction of District Magistrate a trap was 
led for apprehending the appellant & Dr. Vimla at the place where the appellant had proposed to take her. Dr. Vimla 
went to Railway station according to direction of appellant & was picked up by him in his car. He took her to 
Shidipura.Karol Bagh & parked the car on the main road . Along with Dr. Vimla he went through a lane in a house 
situated therein. The car of the appellant was followed by two cars, one of them occupied by A.D.M. & the other by 
S.P. After reaching at the designated place at 8.15p.m. the door was knocked which was opened by appellant. Appellant 
was asked to allow the search of the house but appellant was not willing to allow the search without a search warrant. 
A search warrant was prepared & signed by ADM & search was carried out by both the officers. During search 
Dr. Vimla was found in the house & they noticed that Dr. Vimla & appellant were having drink. Statement of Dr. 
Vimla was recorded by ADM & in the statement she stated that after taking whisky the appellant made indecent 
overtures to her and outraged her modesty and because of this she cried out. The appellant was then questioned. He 
admitted that the house belonged to a friend of his and was in his temporary possession and said that Dr. Vimla was the 
wife of his friend. This fact was denied by Dr. Vimla. The appellant also said that he had no concern with the cases 
against Dr. Vimla but that she had been asking him to intercede in her behalf. He also said that one Jaswant Singh, 
Deputy Superintendent of Police, Gurgaon, had also recommended Dr. Vimla’s case to him. He further said that Dr. 
Vimla had rung him up that day & told him that Jaswant Singh was due to arrive from Gurgaon at 6.30 P.M. and that 
he should come to the railway station. It was for this reason that he went to the railway station. Jaswant Singh did not 
however, arrive by that train and Dr. Vimla who was there proposed that they should go to another place in Shidipura 
where they could meet Jaswant Singh. He, therefore, took her to the house which was close by but did not find Jaswant 
Singh there. After this, first information report of Dr. Vimla was recorded & appellant was immediately arrested but 
released on bail. On next day he was suspended. 

46. On April 26,1955 a charge of misconduct was formulated against the appellant by Chief Commissioner & 
Chief Secretary of the Chief Commissioner was appointed as enquiry officer for holding an enquiry into the charge. 
The enquiry was ordered under Rule 55 of the Civil Services ( Classification, Control and Appeal) Rules, 1930. A copy 
of the order which contained the charge was served on the appellant and he was asked to submit his explanation to the 
enquiry officer within one month from the date of service. He was also asked to inform the enquiry officer whether he 
wanted to be heard in person & also whether he would like to produce any witnesses. The ground on which the charge 
of misconduct was based were also supplied to the appellant. The appellant however, did not file a written statement in 
answer to the charge & to the allegations contained in the grounds furnished to him. Appellant wanted that unless 
criminal charge against him is cancelled or withdrawn or proceeded first and afterward departmental enquiry might be 
held but this demand was turned down by Chief Commissioner & appellant was advised to file his explanation to 
enquiry officer within prescribed period. Thereafter, appellant by letter dated 23.7.55 complained that he had not been 
furnished with all relevant material which was required for preparation of written statement. He further raised objection 
that procedure laid down in public servants (Enquiries) Act, 1850 should be followed. He further added that the 
criminal charge & departmental proceeding were outcome of a deep rooted conspiracy in which high officials of the 
Delhi Government were involved & suggested that a Judge from outside Delhi should be appointed to make the 
enquiry. The enquiry officer informed the appellant that objections raised by him were unwarranted. He further 
informed him that enquiry was under the Civil Services Classification ( Control and Appeal) Rules and the provisions 
of the public servants (enquiries) Act, 1850 could not be followed. The enquiry officer further informed the appellant 
that it was open to him to ask for any documents which he wanted to see. The enquiry officer asked the appellant to 
submit his statement but appellant said that he had no intention of submitting the written statement. The enquiry officer 
then proceeded ex-parte against the appellant & came to the conclusion that appellant was guilty of charge of 
misconduct & recommended his removal from his service. The appellant was supplied with copies of enquiry report 
dated 30.9.55. A notice was sent to appellant by Chief Commissioner stating that he has accepted the finding of the 
enquiry officer & in consultation with the Union Public Service Commission he has proposed to remove the appellant 
from police service & asked him to show cause against the action. The appellant submitted his explanation & after 
considering the explanation of the appellant the Chief Commissioner removed the appellant from the service from 
17.12.55. 
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47. Aggrieved by the decision of Chief Commissioner appellant moved Hon’ble High Court of Punjab under 
Article 226 of the Constitution for quashing the order of removal of appellant from service which was dismissed in 
limini. Against the order of Hon’ble High Court an appeal by special leave was filed by appellant before the Hon’ble 
Supreme Court in which numbers of grounds were raised in support that removal of the appellant was illegal. It was 
held by Hon’ble Supreme Court that all the grounds are not necessary to be referred except one which is sufficient to 
quash the order of Chief Commissioner removing the appellant from service & the ground is the violation of principle 
of natural justice by enquiry officer with the result that appellant was deprived of reasonable opportunity of showing 
cause against the action proposed to be taken against him which violated rule 55 of the Civil Services ( Classification, 
Control and Appeal) Rules. Rule 55 required that public servant concerned must be afforded adequate opportunity to 
defend himself. It has been held by Hon’ble Supreme Court in para 9 as under 

“.Therefore, in our view the failure of the Inquiry Officer to furnish the appellant with copies of the 

documents such as the first information report and the statements recorded at the Shidipura house and during 
the investigation must be held to have caused prejudice to the appellant in making his defence at the Inquiry. 
The inquiry held must, in these circumstances, be regarded as one in violation not only of r. 55 but also of Art. 
311(2). Accordingly, we quash the order of removal of the appellant from service passed by the Chief 
Commissioner of Delhi.” 

48. Looking into fact & circumstances of the case of Laxminarayan it is clear that no help can be derived from the 
case of Trilok Nath in favour of applicant because in case of Tirlok Nath there was violation of Rule 55 of the Civil 
Services (Classification, Control and Appeal) Rules wherein it was obligatory upon the enquiry officer to furnish the 
public servant concerned with copy of charges levelled against him the ground of which these charges were based & 
the circumstances on which it was proposed to take action against him & further as per the requirement of the public 
servant he was to be furnished with copy of all relevant documents required for his defence. The appellant was not 
supplied with copy of F.I.R. & statement recorded at Sidhipura House along with other statements recorded during 
investigation which prejudiced the appellant whereas in case of Sh. Laxminarayan he was already furnished with all the 
documents of the charge sheet & statement of imputations on which charges were based. Beside this he was provided 
with document no connected with charge & he was provided with facility to inspect & note the extract where copy was 
not provided. 

49. In AIR 1986 S.C. 2118, Kashinath Dikshita.Appellant V/s. Union of India & others .... Respondent, 

appellant was holding the post of Superintendent of Police, Bijnor (U.P.) at the time of occurrence. He was dismissed 
on 11.6.69 on the basis of departmental enquiry. The writ petition by appellant against the order of dismissal was 
dismissed by Hon’ble Allahabad High Court. Appellant preferred appeal before Hon’ble Supreme Court against order 
of dismissal of writ by Hon’ble Allahabad High Court which was allowed & decision of the Hon’ble Allahabad High 
Court was reversed by Hon’ble Supreme Court. 

50. During enquiry appellant had requested for supply of copies of all the statements made by the witnesses 
during preliminary enquiry & copies of the documents on which reliance was placed in support of the charges levelled 
against the appellant which was turned down by the disciplinary authority. The disciplinary authority granted 
permission to the appellant to inspect the copies of the statements & the documents in question if he so desired. The 
request of the appellant to be accompanied with stenographer for inspection was also turned down by the disciplinary 
authority & appellant was told that he himself could make such notes as he desired on the basis of inspection made by 
him. Copies of the statements of witnesses & copies of the documents were not supplied to the appellant till the 
conclusion of departmental proceeding. It was held by Hon’ble Supreme Court that where the government refused to its 
employee who was dismissed, the copies of the statements of witnesses examined at the stage of preliminary inquiry 
preceding the commencement of the inquiry and copies of the documents said to have been relied upon by the 
disciplinary authority in order to establish the charges against the employee and even in this connection the reasonable 
request of the employee to have the relevant portions of the documents extracted with the help of his stenographer was 
refused and he was told to himself make such notes as he could, and the Govt, failed to show that no prejudice was 
occasioned to the employee on account of non-supply of copies of documents, the order of dismissal rendered by the 
disciplinary authority against the employee was violative of Ar. 311(2) in as much as the employee has been denied 
reasonable opportunity of defending himself. It is pertinent to mention that documents not given to appellant in 
Kashinath Dixita case are the documents which are the basis of charge whereas in the present case relating to 
Laxminarayan all the documents relating to charge have been given to the applicant in certified form & copies of the 
certain documents not related to charge have also been given to the applicant & documents whose copies have not been 
given have been made available to the applicant for inspection. Thus, the case of Sh. Kashinath Dixita is 
distinguishable on the above points. 

51. It is important to note that from the day to day proceeding of the enquiry against the applicant as mentioned 
above it is clearly evident that the applicant has alleged more than once that he is a class IV employee & unable to 
understand the English language hence, it was most necessary that he must have first nominated his defence 
representative for which he was requested on many occasion by various officers of the department including enquiry 
officer but he never acted on the advice of any officer & was deliberately reluctant to nominate anyone. All the 
documents connected with charge have been supplied to him & receipt relating to them is available on record. Against 
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the demand of documents not connected with charge certain documents have already been supplied to him & remaining 
have been made available for inspection & noting of extracts as desired. No where it has been mentioned by applicant 
that what is the relevancy of document demanded by him not connected with charge sheet & how the documents are 
going to form the defence & it’s refusal to give is likely to cause prejudice to the applicant although there has been no 
denial of any document to the applicant & he has been only asked to approach the enquiry officer for documents which 
are not the part of charge. From the proceeding of 28.2.2002 it is evident that function of demand & supply of the 
documents was over & next proceeding of regular hearing was to take place on 5.4.2002 which was date fixed on desire 
of the applicant. 

52. In 1997 II LLJ Page 388 (Supreme Court), Secretary to Govt. & others V/s. A.C.J. Britto, during enquiry the 
respondent had asked for copy of certain documents & had also requested the enquiry officer to peruse the file in 
C No.Al/861/1981 of D.I.G.. Respondent was denied the documents demanded by him. The tribunal held as a result of 
refusal the respondent was deprived of reasonable opportunity for defending himself. It was held by the Hon’ble 
Supreme Court that the tribunal without considering how those documents were relevant upheld the contention of 
respondent that by not supplying copies of those documents he was denied reasonable opportunity to defend himself. It 
has been further held that mere non furnishing of copies of documents would not vitiate departmental action & 
administrative tribunal has to find out how documents are relevant & how respondent was prejudiced in defending 
himself as a result of failure to supply copies of documents. 

53. From the above fact & circumstances I am of the view that there is no failure on the part of opposite party in 
providing copy of the documents required by applicant to defend himself in enquiry. It is important to note that the 
documents relating to examination & incorporation of name of Girishchand in the panel of successful candidates were 
irrelevant for the purpose of forming defence in favour of applicant because they were well scrutinised by Hon’ble 
CAT & there was nothing in those documents to support the case of the applicant for purpose of his selection to the 
post of T.C. From the perusal of entire enquiry proceeding & sequence of events relating to providing of copy of 
documents to the applicant relating to charge sheet or other additional documents I am of the view that there is no 
failure of natural justice because it cannot be said that applicant had not been able to defend himself for want of any 
document & any prejudice has occasioned to the applicant. 

54. Further it has been argued by learned representative of the applicant that appointment of the applicant was 
made by Senior Divisional Engineer & Senior Divisional Electrical Engineer, Kota vide letter No. E/E/891/2/3 dated 
24.2.82 ( Annex-2) hence. Assistant Commercial Manager (ACM) is not the competent authority to issue the charge 
sheet because if ACM would have been competent to appoint the applicant then Senior Divisional Engineer/ Senior 
Divisional Electrical Engineer would not have been nominated to appoint the applicant hence, ACM is not competent 
authority to pass the order of punishment against the applicant. It has been further argued that opposite party has not 
filed any such document to show that ACM is competent to pass the order of punishment. Reliance has been placed on 

the case reported in AIR 1972 S.C. 2452, The Management of D.T.U.Petitioner v/s. Sh. B.B.L. Hajelay and 

another .... Respondent, AIR 1979 S.C. 1912, Krishna Kumar. Appellant v/s. the Divisional Assistant Electrical 

Engineer and others .... Respondent & AIR 1977 SC 747 Mysoor State Transport Corporation v/s. Mirja Kasim Ali. 
Countering the above argument it has been argued by learned representative of the opposite party that ACM is 
competent authority to issue the charge sheet & order of compulsory retirement of the applicant has been passed by 
Additional Divisional Commercial Manager (ADCM ) who is competent authority to pass the order of punishment 
hence, no legal wrong has been committed in issuing of charge sheet & passing the order of punishment. It has been 
further argued that Annex-2 is not the appointment letter of the applicant which is alleged to be appointment letter by 
him. It has been further alleged about Annex-2 that it is the list of successful selected candidates for posting as class IV 
employee. It is pertinent to mention here that both the side have failed to file on record the schedule of power wherein 
it can be seen that who are the authorities competent to pass the order of dismissal, compulsory retirement or reduction 
in rank. The parties have also failed to file the list of hierarchy of commercial department & Electrical Engineering 
Department & information relating to equivalent ranks of both the departments. Any of the above mentioned three 
punishment may be awarded only by appointing authority or authority equivalent to appointing authority or authority 
above the rank of appointing authority. Appointing authority means not only the authority who is having power to 
appoint but it includes that authority also which really makes the appointment. If an authority making the appointment 
is superior in rank to the authority competent to make appointment then such superior authority will be the appointing 
authority for an employee & this difference in rank will be relevant for the purpose of awarding punishment i.e. such 
superior authority only will be the disciplinary authority for the purpose of passing the order of punishment as a 
appointing authority. It has been held in AIR 1977, Supreme Court 747, Mysor State Transport Corporation V/s. Mirza 
Kasim Ali, that departure from above rule in passing the order of punishment will render the punishment illegal which 
cannot be cured by an order in appeal or revision. 

55. In AIR 1972 S.C. 2452, The Management of D.T.U.Petitioner v/s. Sh. B.B.L. Hajelay and another .... 

Respondent, it has been held by Hon’ble Supreme Court in para 13 of the judgement as under :- 

“.We are not concerned here with the law of agency. It is implicit in the statutory prohibition 

debarring removal by a lesser authority, that the appointing authority has to personally apply its mind to the 
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question of removal and cannot delegate such a function. Since the authority which can remove an employee 
is the appointing authority or its superior in office, the protection thus provided cannot be destroyed by 
importing concepts of agency.” 

56. In AIR 1979 S.C. 1912, Krishna Kumar. Appellant v/s. the Divisional Assistant Electrical Engineer and 

others .... Respondent, the appellant was appointed as Train Lighting Inspector under an order issued by the Chief 
Electrical Engineer & was removed from service under an order passed by the Divisional Assistant Engineer, Central 
Railway, Nagpur. It was held by Hon’ble Supreme Court that since the appellant had been removed from service by an 
order passed by the authority who, at any rate, was subordinate in rank to the Chief Electrical Enginer on the date of 
appellant’s appointment the order of removal was in patent violation of the provisions of Art. 311(1) of the 
Constitution. Whether or not an authority is subordinate in rank to another has to be determined with reference to the 
state of affairs existing on the date of appointment. It is at that point of time that the constitutional guarantee under Ar. 
311(1) becomes available. The subsequent authorization made in favour of the authority passing the order of 
removal in regard to making appointments to the post held by the appellant cannot confer upon him the power to 
remove him. Besides, delegation of the power to make a particular appointment does not enhance or improve the 
hierarchical status of the delegate. An officer subordinate to another will not become his equal in rank by reason of his 
coming to possess some of the powers of that another. The Divisional Engineer did not cease to be subordinate in rank 
to the Chief Electrical Engineer merely because the latter’s power to make appointments to certain posts had been 
delegated to him.” 

57. From the citations mentioned above it is clear that a person cannot be dismissed , discharged or removed by an 
authority subordinate to the appointing authority on the date of appointment. Now, It is important to settle the issue 
whether Annex-2 is an appointment letter. From perusal of Annex-2 it appears that the document is a notification of 
result of selection held on 30.12.81 under crash programme to wipe out the deficiency of ST candidates & the list has 
been prepared in order of seniority. It has been notified on 6.7.81 & says that successful candidates will be appointed 
against vacancies after verification of their character & antecedents & after passing the requisite medical examination. 
The authority who has made the selection is Sr. DEE/ SR. DEN (E), Kota. Same authority has issued the letters to the 
candidates calling them for interview. This clearly indicates that candidates shown in the selected list are to be issued 
with appointment letters only after clearance of medical examination & verification of their character & antecedents. 
Rank & placed of posting has not been mentioned as to for which post they have been selected for recruitment. This 
fact of non mentioning of rank & place of posting further goes to show that they were to be issued with an appointment 
letter with designated rank & place of posting after medical examination & verification. An appointment letter always 
contains name, rank, pay scale, place of posting & date of joining beside other conditions of appointment which are 
absent in Annex-2. Thus, I am of the view that Annex-2 is not a document fit & reliable to make assessment of the rank 
of appointing authority & treat it as appointment letter. Annex-2 is selection list prepared by examining/interviewing 
body. From perusal of enquiry record also it appears that the issue of appointing authority of Sh. Laxminarayan Meena 
for the purpose of this enquiry has been taken up & discussed & it has been reported on on 1.12.04 that he is a group D 
employee whose appointing authority is Assistant Commercial Manager (ACM). From above fact & circumstances, I 
am of the view that ACM is the appointing authority for the applicant & order of punishment passed by disciplinary 
authority is not illegal & accordingly charge sheet issued by ACM is also issued by authority competent to issue the 
charge sheet. Here, it is pertinent to mention that nothing has been pointed out by applicant side that what prejudice the 
applicant has suffered by charge sheet issued by ACM-1. In the above fact & circumstances & on the basis of 
discussions made above I am of the view that applicant has failed to make out a case that disciplinary authority is not 
competent to award the punishment of compulsory retirement or the authority issuing the charge sheet is not competent 
in law to issue it. 

58. Further it has been argued by learned representative of he applicant that an application dated 3.4.02 ( Annex- 
26) was moved by applicant for change of enquiry officer Sh. S.P. Dixit to the effect that applicant does not expect 
justice from him because he has not given desired document demanded by applicant & behaviour of the enquiry officer 
was discriminatory on caste basis & he did not behave with applicant properly but enquiry officer was not changed 
hence, enquiry report is not fair & punishment awarded on the basis of such enquiry report is liable to be quashed. 
Countering the above argument, it has been argued by the learned representative of the opposite party that matter of 
change of enquiry officer was considered & management did not find it proper to change the enquiry officer. It has also 
been argued that by asking the replacement of Sh. S.P.Dixit applicant had intended only to linger the proceeding & 
replacement of Sh. S.P.Dixit would have made no difference except an opportunity further to make a third application 
for change of enquiry officer to linger the enquiry. From perusal of enquiry record it appears that an application dated 
3.4.2002 has been addressed to Review Officer/Senior Divisional Commercial Manager (SDCM) with allegation of 
bias against the enquiry officer that enquiry officer is troubling him by not supplying the documents alleging the 
documents to be secret. It has also been alleged that Sh. S.P. Dixit is a retired officer who bypasses the directions of 
Railway Board, hence, enquiry officer be removed by appointing an impartial enquiry officer. From enquiry record it 
appears that prior to Sh. S.P. Dixit, Sh. K. Gopinathan was the enquiry officer appointed vide order No. E/161/3/5450 
dated 12.3.2001 & intimation of appointment was given to applicant vide letter dated 14.3.2001. Applicant vide his 
letter dated 26.6.2001 addressed to Review Officer/Senior Divisional Commercial Manager (SDCM) demanded the 
change of enquiry officer, Sh. K. Gopinathan with allegation that enquiry officer is not providing desired documents 
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by applicant. He further alleged that enquiry be conducted by an Hindi knowing enquiry officer & not an English 
knowing enquiry officer because the applicant is group ‘D’ employee. Copy of the letter was also sent to enquiry 
officer Sh. K. Gopinathan by the applicant. The enquiry officer Sh. K. Gopinathan wrote to Disciplinary authority/ 
Assistant Commercial Manager-1 .Kota vide letter No. EO (HQ)/10/2001 dated 3.7.2001 that Sh. L. N. Meena, the 
applicant has desired that enquiry need not be conducted through him & he has cited certain reasons. Sh. K.Gopinathan 
was replaced by Sh. S.P. Dixit in view of above application of the applicant. When representation/complaint of the 
applicant was considered for change of Sh. S.P. Dixit it was held that earlier the enquiry officer has been changed once, 
hence, there is no need to change the enquiry officer at the stage to which the enquiry has already reached because that 
will cause further delay in conduct of enquiry. The application of the applicant was rejected on 3.5.2002. While making 
decision on the applicant’s application it has been observed by the management on 23.4.2002 that applicant is trying to 
linger the enquiry proceeding by none cooperation. Here it is pertinent to note that applicant in his representation dated 
6.5.04 addressed to disciplinary authority has stated in para 6 that enquiry report be quashed & enquiry be conducted 
through an officer of integrity belonging to Scheduled Caste/Scheduled Tribe. The main grievance alleged by the 
applicant against Sh. S. P. Dixit is that he belongs to general category, hence, he has not been impartial & his actions 
has been prejudicial to the interest of the applicant. It shall appear from the entire enquiry proceeding that 
Sh. S. P. Dixit has worked in presence of the applicant only on 4.2.2002, 28.2.2002 & 5.4.2002 wherein on 4.2.2002 
applicant has only submitted list of documents desired by him to enquiry officer & on 28.2.2002 applicant has 
discussed about the documents and there possible availability. On 5.4.02 regular hearing was to take place but on 
5.4.02 also matter relating to copy of the documents has been dealt. Thus, applicant has worked effectively only on two 
days with enquiry officer on 28.2.2002 & 5.4.2002. Applicant has not mentioned any dissatisfaction against the 
conduct of enquiry officer during proceeding or immediately thereafter except the fact that he can’t read the documents 
which are in English language. If there was anything wrong with conduct of Sh. S.P. Dixit then applicant must have 
made application on 28.2.02 or 5.4.02 itself but instead of doing that he himself got the next date fixed on 5.4.02 & just 
two days prior to hearing on 5.4.02 he moved application on 3.4.02 for change of enquiry officer. This application 
appears to be an outcome of afterthought & step further towards delaying the enquiry proceeding. In fact & 
circumstances as stated above I am of the view that management by not changing the enquiry officer has committed no 
wrong which is prejudicial to the interest of applicant. Accordingly, I am of the view that demand of change of enquiry 
officer by the applicant was not proper & department has committed no wrong in not changing the enquiry officer. 

59. Further, it has been argued by learned representative of the applicant that recording of statement of witnesses 
in absence of charged employee is against the principle of natural justice. Reliance has been placed on the cases 

reported in AIR 1957 S.C. 882 Union of India.Appellant V/s. T.R. Verma .... Respondent, AIR 1954 ALL 438, 

Laltr Prasad.Appellant V/s. Inspector general of Police and others .... Respondent, AIR 1958 S.C. 300, 

Khemchand.Appellant V/s. Union of India & others .... Respondents & AIR 1961 S.C. 1623 state of Madhya 

Pradesh.Appellant V/s. Chairman Sadashiva Waishampayan .... Respondents. Against above argument it has been 

argued by learned representative of the opposite party that cases cited by applicant are not applicable in the case of 
applicant because due to deliberate absence & non-cooperative attitude of the applicant case has proceeded ex-parte 
against him & only in case of participation by the applicant in enquiry it is possible to record the evidence of a witness 
in the presence of charged employee. 

60. In AIR 1957 S.C. 882 Union of India.Appellant V/s. T.R. Verma .... Respondent, the respondent had 

participated in the enquiry proceeding & witnesses were examined on 20.4.53 & on the following days & enquiry was 
concluded on 27.4.53 & on 28.7.53 enquiry report was submitted holding the charges against the respondent found 
established. On proposed punishment of dismissal respondent alleged that he was not permitted to cross examine the 
witnesses. It was held by Hon’ble High Court that respondent was denied the opportunity of cross examination & he 
was not allowed to make his own statement. Respondent was also not allowed to have the examination in chief of his 
defence witnesses recorded. It was held that these defects amounted to denial of reasonable opportunity to the 
respondent to show cause against his dismissal. 

61. In AIR 1954 ALL 438, Lalta Prasad.Appellant V/s. Inspector general of Police and others .... 

Respondent, the appellant had participated in the enquiry in which he was not allowed to cross examine the witness on 
the pretext of asking leading question. In this case also in spite of presence of appellant he was not permitted to cross 
examine all the witnesses. When enquiry started against the appellant he was taken by surprise because he was unaware 
about enquiry going to commence against him. He was summoned by Superintendent of police & immediately Enquiry 
commenced against him without sufficient warning. The enquiry was held under section 35 Police Act against a police 
officer which was enquired by Superintendent of police himself who was not empowered with magisterial power & an 
enquiry under Police Act could be conducted only by an officer having magisterial power. The preliminary & final both 
the enquiry were conducted by the Superintendent of police himself. It was held by Hon’ble High Court that appellant 
had no adequate warning of enquiry which was about to be held against him & he was required to cross examine the 
witnesses on the basis of summary of their deposition & he was also not allowed to put leading questions. Thus, he was 
placed in difficult position. Accordingly, it was held by Hon’ble High Court that appellant had no opportunity of a fair 
hearing & enquiry might have proceeded on assumption that petitioner was guilty. Accordingly writ petition was 

allowed & order of dismissal from service was quashed. In AIR 1957 S.C. 882 Union of India.Appellant V/s. 

T.R. Verma .... Respondent & In AIR 1954 ALL 438, Lalta Prasad.Appellant V/s. Inspector general of Police and 
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others .... Respondent, the charged employees, have participated in the entire enquiry & in spite of their effective 
participation they have not been provided adequate opportunity to cross examine the witnesses & examine their own 
witness in defence whereas the case of Laxaminarayan proceeding has taken place ex-parte due to neglect & non¬ 
participation by applicant hence, no benefit can be derived in favour of applicant from this citations. 

62. AIR 1961 S.C. 1623 state of Madhya Pradesh.Appellant V/s. Chairman Sadashiva Waishampayan .... 

Respondents, respondent was working on the post of sub-inspector & was posted in the State of Madhya Pradesh & 
had come from Hyderabad on deputation in Sep, 1948. He was suspended under order dated 3.5.51 of Deputy 
Inspector General police. The cause of suspension was receipt of complaints against him & enquiry was proposed 
aginast the complaints. He was served with charge sheet on 13.5.51 wherein 8 charges were levelled against him. 
Dining enquiry six witnesses were examined before the enquiry officer/ Sub-Divisional Officer ( Police). Subsequently, 
under order of Inspector General of Police enquiry was taken over by Superintendent of police himself who framed 
only five charges against the respondent treating previous charge as unclear. Later charge 4 & 5 were also removed & 
only three charges were considered against the respondent. During enquiry witnesses were examined & cross 
examined. During enquiry on 9.11.51 respondent presented application demanding certain documents to be utilised by 
him in his defence which was allowed in respect of some documents & refused for others. At the end of evidence 
during enquiry respondent was asked to produce defence evidence on 13.11.51 with warning that enquiry will be closed 
if defence evidence was not produced by him on 13.11.51. On 13.11.51 respondent again wrote to D.I.G. through 
Superintendent of police demanding documents not given to him vide his request dated 9.11.51. Respondent wanted to 
produce these documents in defence before his self examination hence, he wanted to inspect those documents. His 
application was rejected on 11.11.51 & on 28.11.51 all the three charges were found established by enquiry officer / 
Superintendent of police. Respondent preferred writ petition under Article 226 before the Hon’ble High Court against 
the order of dismissal which was allowed. An appeal was preferred by the appellant against the order of Hon’ble High 
Court which was dismissed by Hon’ble Supreme Court. It was held by Hon’ble High Court that denial of documents 
demanded by respondent vide his applications dated 9.11.51 & 11.11.51 amounting to violation of principle of natural 
justice. This view of Hon’ble High Court was confirmed by Hon’ble Supreme Court dismissing the appeal of the 
appellant. The appellant in this case was denied the documents which were required to be filed in defence before the 
self examination of the appellant. The matter of supply of document to the applicant Laxminarayan has already been 
dealt where in it has been held that applicant was not been deprived of any document which resulted into failure of 
natural justice. From the cited case no help can be taken in favour of applicant in the circumstances of his case. 

63. According to Article 311(2), a civil servant cannot be dismissed or reduced in rank until he has been given 
reasonable opportunity of showing cause against the action proposed to be taken in regard to him. In AIR 1958 S.C. 

300, Khemchand.Appellant V/s. Union of India & others .... Respondents, the appellant who was in Government 

service was served with a charge-sheet and an enquiry was held and on the basis of the report of the enquiry officer he 
was served with an order of dismissal the next day. The appellant challenged the validity of the order of dismissal on 
the ground that he had not been supplied with a copy of the Enquiry Officer’s Report and no opportunity was given to 
him against the action proposed to be taken in regard to him as required by Article 311. The Court held that even 
though an enquiry was held on the basis of which the enquiry officer had reported that the charges were proved and 
recommended the punishment of dismissal the authority competent to pass an order of punishment was bound to give a 
further opportunity to the Government servant to show cause why the particular punishment of dismissal should not be 
inflicted on him. It was at this stage where the punishment authority had accepted the report of the enquiry officer and 
proposed to inflict a particular punishment that the further opportunity became due. Since no further opportunity had 
been given to the appellant it was held that the order of dismissal was unconstitutional being in violation of Article 311 
(2), the Supreme Court held that the ‘reasonable opportunity’ envisaged by Art. 311 includes :— 

(1) an opportunity to deny his guilt and establish his innocence which can be only done if he is told what the 
charges against him are and the allegation on which such charges are based; 

(2) an opportunity to defend himself by cross-examining the witnesses produced against him and by 
examining himself or any other witnesses in support of his defence and also 

(3) an opportunity to make his representation as to why the proposed punishment should not be inflicted on 
him, which he can only do so if the competent authority, after the enquiry is over and after applying his 
mind to the gravity of the charges, tentatively proposes, to inflict one of the three major punishments 
and communicates the same to the Government servant. 

This provision was brought in the Constitution by 15 th Amendment in 1964 consequent to the Supreme Court 
judgment in Khem Chand v. Union of India. 

64. In Khemchand’s case copy of enquiry report was not given to the appellant whereas in the present case copy 
of the enquiry report has been given to applicant Sh. Laxminarayan & he has made representation against the enquiry 
report which has been disposed by disciplinary authority before passing the order of punishment. Further, it is to be 
noted that amendment incorporated in the Constitution consequent to judgement in Khemchand’s case has been deleted 
by Constitution’s 42 Amendment Act 1976 hence, second hearing is not required before passing the final order of 
punishment & owing to 42 nd Amendment it is not necessary to give opportunity of hearing at the 2 nd stage of the action 
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proposed to be taken. In above fact & circumstance, no benefit can be derived by the applicant by the Khemchand’s 
case. 

65. As far as proving of charge against the Laxminarayan is concerned the charge against the applicant is as 
mentioned below 


Annexure-I 

Charge sheet for major penalty against Shri Laxmin Narayan Meena, Marker - Parcel Office Kota. 

ARTICLE OF CHARGES 

Shri Laxmin Narayan Meena, marker- Parcel Office Kota while working as such during the year 199-2000 
committed gross misconduct in as much as that. 

Shri Laxmin Narayan Meena with a view to get undue benefit and malicious motive lodged a false complaint 
dated 15.9.99 in Vigilance Office. 

Thus, Shri Laxmin Narayan Meena, Marker working parcel Office, Kota by his above act, exhibited lack of 
absolute integrity to his duty and acted in a manner unbecoming of a Railway Servant, thereby violated Rule 3.1 (1) 
and fiii) of Railway services Conduct Rules, 1966. 


Annexure-II 

Statement of imputation support of Article of Charges against Shri Laxmin Narayan Meena, Marker - Kota. 

Shri Laxmin Narayan Meena - Marker - Parcel Office, Kota while working as such during the year 
1999-2000 committed gross misconduct in as much as that - 

Shri Laxmin Narayan Meena, submitted a complaint dated 15.9.99 against the irregularity committed in the 
selection of T.C. He also confirmed the said complaint vide his statement dated 22.12.99. 

In his complaint, Shri Laxmin Narayan Meena, alleged that he was declared passed in the written test 
conducted in the year 1990 for the post of T.C. However, at the later stage, he was wrongly declared unsuccessful after 
viva-voce vide memorandum dated 22.2.90. 

He alleged that another employees namely Shri Girish Chand was also declared unsuccessful in the viva-voce 
but later he was unduly favoured by giving promotion as T.C. after a long period of 4 years vide order dated 21.1.1994 
with retrospective affect. 

He also alleged that he approached to CAT-JP and the Hon’ble CAT-JP vide O.A. No. 1099/92 dated 
22.8.1994 ordered Railway Administration to give same benefit as given to Shri Girish Chand but the administration i s 
not responding to the CAT’s order. 

However, during the vigilance investigation none of his allegations found substantiated. 

The allegation is that Shri Laxmin Narayan Meena was declared passed in the written test conducted in the 
year 1990 for the post of TC but however, at the later stage, he was wrongly declared unsuccessful after viva-voce vide 
memorandum dated 22.2.90. The investigation revealed that Shri Laxmin Narayan Meena had secured less than the 
minimum passing marks as on average of written test and viva-voce, hence, the allegation that he was wrongly declared 
unsuccessful is found totally baseless. 

The allegation that Shri Girish Chand was also declared unsuccessful in the viva-voce, but later, he was undue 
favoured by giving promotion as TC after a long period of 4 years vide order dated 21.1.94 with retrospective effect. 
The investigation revealed that Shri Girish Chand was empanelled as per order of Railway Board in a CBI case of 
wrong selection of ST candidate. This Interpol action was done with the approval of competent Authority. Hence the 
allegation of favouritism to Shri Girish Chand by Administration is also found untrue. 

The allegation that the Hon’ble CAT-JP vide O.A. No. 1099/92 dated 22.8.1994 ordered Railway 
Administration to give same benefit as given to Shri Girish Chand but the administration is not responding to the 
CAT’s order. The investigation revealed that the matter is still pending in the CAT-JP for final judgment. Hence, the 
allegation that Administration is not responding to the CAT’s order is found baseless and superfluous. 

Shri Meena has distorted the facts in his complaint with a view to malign the officer and achieve his motive. 
This shows his lack of integrity. 

This act of making a false allegation is unbecoming of a Railway Servant. 

Thus, Shri Laxmin Narayan Meena, Marker working in Parcel Office, Kota by his above act, exhibited lack of 
absolute integrity to his duty and acted in a manner unbecoming of a Railway Servant, thereby violated rule no. Rule 
3.1(1) and (iii) of Railway Services Conduct Rules, 1966. 
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66. Remaining portion of contains list of document & witnesses in support of charge. 

67. Sh. S. N. Salim, Chief Vigilance Inspector in statement before the enquiry officer has admitted that statement 
of Sh. Laxminarayan was recorded on 22.12.99 before him during investigation of the complaint dated 15.9.99. He has 
also admitted that complaint dated 15.9.99 was sent by Sh. Laxminarayan Meena & investigation relating to this 
complaint was assigned to the witness. The witness has testified the content of the complaint & has alleged that 
complaint was found to be based on untruth & applicant utilised the vigilance department to secure unauthorised gain. 
He has further deposed that during vigilance enquiry it was found that Sh. Laxminarayan Meena had seemed only 45% 
mark which was less than minimum prescribed mark for passing hence, he was declared unsuccessful. He has further 
deposed that in the matter of Sh. Girishchand also C.B.I. enquiry was conducted & he was promoted after four year on 
the basis of order of Railway Board & he was considered for promotion because he was a ST candidate. He has further 
deposed that Sh. Girishchand was declared successful after four year because during C.B.I. enquiry it was found that 
Sh. Girishchand was declared unsuccessful on wrong basis & after its correction his name was included on the panel of 
successful candidates. From the above evidence it is clear that complaint dated 15.9.99 was made by applicant Sh. 
Laxminarayan which was based on wrong facts. It is also pertinent to mention that during contempt proceeding entire 
record of examination was scrutinized by Hon’ble CAT & no wrong was discovered in process of including the name 
of Sh. Girishchand in the panel of successful candidates & no basis was discovered to declare the applicant successful. 
Accordingly, contempt proceeding was dropped. Thus, the only defence of the applicant relating to case of Sh. 
Girishchand did not make a case in favour of applicant. From above discussion, it is evident that charge against the 
applicant was rightly proved. 

68. On the basis of entire discussion as made above I am of the view that applicant had no proper reason for non¬ 
participation in enquiry proceeding & has not been deprived on account of non-supply of any document which was 
reasonably required for preparing the defence. Applicant has raised points in written argument that through his 
supervisor he should have been given information about date & time of appearance in enquiry, in this context it is 
worth mentioning that entire information of enquiry proceedings have been routed through Station Manager, Kota & 
they have been received & acknowledged by the applicant through Station Manager, Kota. On some occasions 
applicant has been found absent from duty from long time when information has returned back with intimation that 
applicant had been absenting without information since dates mentioned therein. In that event record of enquiry 
proceedings & information about next date of conduct of enquiry have been routed to the applicant through registered 
post & through the Station Manager, Kota also. Applicant has taken plea of his sickness & sudden death of his brother 
in accident, in this connection it is important to mention that enquiry has never proceeded in rapid & neglecting 
manner. Whenever applicant was sick or there was difficulty in appearance it was always open to him to write to 
enquiry officer / his Head of the Department or disciplinary authority with medical certificate that the applicant is sick 
& shall resume duty after fitness. No such information has ever been communicated during enquiry & instead on 
number of occasions Station Manager has returned the process to be delivered to applicant with noting that applicant is 
absenting without information since date mentioned in the communication. Hence, I am of the view that matter of 
absence during enquiry proceeding on valid absence must have been raised at appropriate stage of proceeding before 
the enquiry officer/disciplinary authority. 

69. In Written argument it has been alleged in para 3 that charge memo is fit to be rejected because it did not carry 
the stamp & name of the rank of disciplinary authority, it is important to mention that this technical ground is not 
sustainable in view of the fact that purpose of charge memo is only to communicate to the applicant in brief the 
allegation against him & the basis on which the charge will be proved. It is also important to note that no prejudice has 
been shown by applicant on account of charge memo not having seal of the name of the rank of disciplinary authority. 
In para 7 of written argument it has been mentioned that opposite party has not filed the record along with index hence, 
punishment awarded is liable to be quashed. In this context, it is necessary to mention that at the time of receiving copy 
of enquiry record it was imperative on the part of applicant to receive the enquiry record according to index which has 
not been done & applicant cannot derive benefit from his own wrong. 

70. As far as provision of Rule 191 of Railway Act, 1989 is concerned this relates to proof of entries in records & 
documents of railway departments which reads as under :- 

“ Entries made in the records or other documents of a railway administration shall be admitted in evidence in 
all proceedings by or against the railway administration, and all such entries may be proved either by the 
production of the records or other documents of the railway administration containing such entries or by the 
production of a copy of the entries certified by the officer having custody of the records or other documents 
under his signature and stating that it is a true copy of the original entries are contained in the records or other 
documents of the railway administration in his possession.” According to above provision certified copies of 
the entries of railway records kept during course of business are admissible in evidence in proceedings by or 
against the railway. The original records may be summoned wherever necessary. 
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71. In order dated 21.1.2016 on fairness of enquiry certain observations have been made by tribunal regarding 
interpolation of documents. In written argument attempts have been made to explain the observations but I do not find 
it legal, proper & desirable to make any comment on such explanation because the cases of interpolation of documents 
on record of the file are more than the number of documents on which observation has been made in order dated 
21.1.2016 & any further comment appears to be unwarranted. 

72. It has been argued by the learned representative of the applicant that punishment awarded to the applicant is 
disproportionate to the gravity of guilt. Against this, it has been argued by learned representative of the opposite party 
that quantum of punishment is proportionate & most appropriate to the gravity of the charge & needs no interference. It 
has been further argued that the Hon’ble Tribunal has very limited scope to interfere in the punishment awarded by the 
management. The charge against the applicant is that he committed gross misconduct by lodging a false complaint with 
malicious motive against officers of the department to get undue benefit & thereby he exhibited lack of absolute 
integrity to his duty & acted in a manner unbecoming of a railway servant. The charge against the applicant has been 
proved. In 2004 (1) LLN 391, High Court, Patna, D.S.Prasad v/s Union of India & others, petitioner, a head Constable 
in Central Industrial Secuirty Force was retired compulsorily from the service for assaulting another Constable. It has 
been held by Hon’ble High Court that when a member of the force assaults another member of the force, punishment of 
compulsory retirement, which does not deprive from the pensionary benefit is not shocking to the conscience of the 
court & as such no such interference is required. 

73. In 2003 II LLJ page 181, Chairman & Managing Director, United Commercial Bank, .Appellant v/s. 

P.C.Kakkar.respondent, it has been held in para 11 as under:- 

“11. To put differently (sic) unless the punishment imposed by the Disciplinary Authority or the Appellate 
Authority shocks the conscience of the Court/Tribunal, there is no scope for interference. Further to certain 
litigations it may, in exceptional and rare cases impose, appropriate punishment by recording cogent reasons 
in support thereof. In normal course if the punishment imposed is shockingly, disproportionate it would be 
appropriate to direct the Disciplinary Authority or the Appellate Authority to reconsider the penalty imposed.” 

74. In the fact & circumstances of the present case & on the basis of above discussion I am of the view that 
punishment awarded by disciplinary authority needs no interference which appears to be proper & proportionate to the 
nature of guilt. 

75. For the foregoing reasons, the action of the management of Central Railway, Kota through DRM, Kota in 
awarding punishment of compulsory retirement to Sh. Laxminarayan Meena, Marker vide their order dated 9.2.2005 is 
legal & justified & resultantly, the workman is not entitled to any relief. The reference under adjudication is answered 
accordingly. 

76. Award as above. 


BHARAT PANDEY, Presiding Officer 

5 ^TTf, 2017 

cFT.OT. 1632— sfteftpFF fsRR srfsrfWT, 1947 (1947 R4 14) RRT 17 ^ SFpRRT F TR°FTR TeTOR 
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[FT. TRT-12012/5 l/2009-3nf.3TR. 

■#. trt. srfsrarft 


New Delhi, the 5th July, 2017 

S.O. 1632. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/2009) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Kolhapur as shown in Annexure, in the industrial dispute between the management of Ratnakar Bank Ltd. and their 
workman, received by the Central Government on 05.07.2017. 


[No. L-12012/51/2009-IR (B-I)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL NO. 2, MAHARASHTRA AT 

KOLHAPUR 

REFERENCE (IT) NO. 6 OF 2009 

Between : 

The Asstt. General Manager, 

Ratnakar Bank Ltd. 

Mahaveer, 179, 'E' Ward, 

Shri Shahu Market Yard, 

Kolhapur 416 005. ..First Party 

And 


Ravindra Shripati Shinde 
Shivaji Nagar, Hupari, 

Tal. : Hatkanangale, Dist. : Kolhapur. - 416 203 ..Second Party 

Coram : Shri D.V. Thakare, Member, Industrial Tribunal 

Appearances : Mr. D.D. Dhanawade, Advocate for First Party 
Mr. J.B. Deshmukh, Advocate for Second Party 

AWARD 

(Delivered on 20 th June 2016) 

This is a reference made by the Desk Officer, Government of India, Ministry of Labour, New Delhi vide its 
Order No. L-12012/51/2009-IR(B-I) dt.7/12/2009 in exercise of powers conferred by clause (d) of Sub-section (1) and 
Sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947, and the Central Government referred the said 
dispute for adjudication to this Tribunal in respect of the matters specified in the Schedule to the reference order. 

SCHEDULE 

Whether the action of the management of Ratnakar Bank Limited in imposing the penalty of termination from 
services w.e.f.27/07/2006 on Shri Ravindra Shripati Shinde is justified ? If not, what relief he is entitled to and 
and from which date ? 

2. According to second party workman, he has challenged his termination and also challenged fairness of enquiry 
and findings of enquiry officer. After conclusion of enquiry the second party workman received the findings of enquiry 
officer. He is dismissed by first party vide dismissal order dt.27/07/2006 and second party approached the learned 
Labour Court vide Comp.(ULP) No. 150/2006. For want of jurisdiction the complaint is dismissed on 24/04/2008. 
Thereafter the second party raised dispute and finally the dispute referred by Central Government for adjudication to 
this Tribunal. The second party workman was working with first party since 1981 as 'peon' in Hupari branch with 
unblemished service record. He worked sincerely and honestly. No single memo was issued to him but he was issued 
charge sheet alleging and putting charges that deliberately causing damage to the property of the bank as well as 
consumers of bank and doing any act prejudicial to the interest of the bank. He was issued charge sheet on 17/12/2005. 
Prior to that he is suspended pending enquiry on 10/12/2005. It is alleged that 24 cheques of Rs.2,99,500/- were 
deposited by daily newspaper 'Pudhari' in the United Western Bank, Shivaji Chowk branch which sent by courier to 
Hupari branch for clearance from current A/c No.312 with more cheque. 

3. The said amount was in the name of M/s. Rajendra News Paper Agency'. Inadvertently those cheques are put 
in bank drawer for the period of 5 months. The said customer had sufficient bank balance in its account. The second 
party did not put these cheques intentionally and deliberately to commit any kind of fraud or to prejudice the interest of 
first party. The second party put these 25 cheques from 15/5/2005 to 31/10/2005 inadvertently and when on 9/12/2005 
the first party employer asked about the cheques immediately he came to know that some cheques have not deposited 
by him for clearance. He searched same and handed over these cheques immediately to first party on the same day and 
submitted written apology. No loss or damage caused to the property of first party and to the customers. Only 
inconvenience is caused. 

4. The enquiry conducted against him after violation of principles of natural justice and with undue haste, he was 
not given proper opportunity to defend himself. The entire enquiry was conducted within a span of 5Vi hours on 
19/01/2006. The second party did not accept the charges before enquiry officer. No alleged charges proved against him. 
The enquiry officer acted as management representative other than independent enquiry officer. The bank submitted 
written argument on 31/1/2006 to the enquiry officer and second party submitted his written argument on 6/2/2006 and 
again apologized in writing. The first party did not consider his clean service record. Enquiry report was submitted on 
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6/3/2006. The findings are based on such enquiry which is conducted in utter violation of principles of natural justice 
and with undue haste. The report and findings are not based on evidence and findings are not proper. The enquiry report 
is perverse and bad in law. 

5. On 16/03/2006 he submitted written say to the enquiry officer's report which was not considered and final 
show cause notice issued to second party on 22/3/2006. It was replied on 29/03/2006 and again second party tendered 
apology in writing but his prayer was not considered before issuing dismissal order which is shockingly 
disproportionate punishment. Thus this act is not in good faith but in colourable exercise of employer's rights. Without 
proving charges this punishment is imposed for patently false reasons and the dismissal is malafide. The second party 
workman is unemployed and was not gainfully employed anywhere. Therefore, second party has prayed that action of 
first party to dismissal of second party workman from service w.e.f. 27/07/2006 be declared illegal, improper and bad 
in law and first party be directed to reinstate him with continuity of service and full back wages with consequential 
benefits. 

6. Vide written statement Ex. C-5 first party bank denied all the allegations levelled against it. It is contended 
that the 'appropriate government’ for first party bank is ’Central Government’ and not the ’State Government’. Hence this 
reference is not maintainable. This Tribunal has no jurisdiction to try and entertain the present reference. Hence 
preliminary issue be framed pertaining to maintainability of present reference. It is contended that the second party did 
not approach this Tribunal with clean hands. It is contended that Rajendra Shinde bearing Current A/c No.312 at Hupari 
branch gave 24 cheques worth Rs.2,99,500/- bearing different dates from 15/05/2005 to 31/10/2005 to ’Daily Pudhari’. 
The cheques were deposited in United Western Bank and same forwarded for clearance to Hupari branch, in fact there 
was no balance in the said account. 

7. It is contended that in order to protect the interest of brother of second party workman he used to collect 
courier mail from various couriers and retained in his possession 24 cheques with one more cheque of Rs.6000/- 
unauthorisedly. He retained all these cheques and not debited in the account of his brother and did not send for 
clearance and on enquiry it was revealed that second party workman handed over 25 cheques to branch manager and 
tendered apology which shows that second party workman committed grave misconduct. Therefore he was suspended 
and enquiry was initiated by following due process of law. 

8. In the enquiry all material documents were produced and three witnesses were examined. The second party 
admitted the misconduct and tendered apology. Even then enquiry officer recorded evidence and asked the second party 
to conduct cross-examination of these witnesses but he declined and enquiry officer submitted his finding on 6/03/2006 
which has been served on second party on 13/03/2006, final show cause notice issued to him on 22/03/2006. The 
second party was terminated vide order dt.27/07/2006. Thus the termination is proper and legal. Ultimately, it is 
contended that if this Tribunal comes to the conclusion that termination is illegal and unjustified then the first party 
bank may kindly be granted opportunity to adduce evidence. 

9. After complying all the requirements of law and natural justice the services of second party have been 
terminated. The termination is legal and proper. The misconduct committed by second party is serious. There is no 
unfair labour practice on the part of first party. The findings are legal and proper. Complete opportunity was given to 
second party to defend himself in the enquiry. The findings are based on documents and evidence on record. The 
second party admitted the charges and allegations levelled against him voluntarily and without any pressure. Taking 
into consideration the length of his service, his past service record and gravity of misconduct the first party found that 
termination is the only appropriate and proper punishment and terminated his services. This action is in good faith and 
is not in the colourable exercise of employer's rights or with undue haste. There is no victimisation. Lastly, it is 
contended that statement of claim be dismissed with costs. 

10. In view of the pleadings putforth by parties issues framed by my learned predecessor Mr.K.R. Pethkar vide Ex. 

0-6 on 12/6/2012 and vide Part-I Award on 20/10/2015 I have decided issue Nos.l to 3 and it is held that this court has 
jurisdiction to try and entertain the reference. The enquiry conducted by first party is as per principles of natural justice 
and findings of enquiry officer are just and proper. Now remaining issue Nos.4 & 5 are being decided and I have noted 
my findings thereon as under¬ 
issues Findings 

(iii) Whether the punishment imposed on the second party is proportionate ? In the negative 

(iv) Whether the second party is entitled for the reliefs as prayed for ? Partly entitled 

(v) What Award ? As per order below 

REASONS 

11. Issue Nos.4 & 5 : To substantiate the claim the second party workman examined himself at Ex. U-9 and closed 
his evidence vide pursis at Ex.U-10. The first party employer examined its employee Amar Sharad Patil at Ex.C-20 and 
closed its evidence vide pursis at Ex.C-21. 
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12. The second party workman deposed on oath and averred all the facts mentioned in the statement of claim. 
According to him, he is working with first party since 1981 as 'peon' and almost completed 25 years service as peon 
and during the entire tenure he has not caused any loss to the bank by committing any misconduct. He has unblemished 
record. He was never issued any memo or notice earlier and it is an admitted fact. He has been terminated 
w.e.f.27/07/2006 and since that date he is unemployed. The first party has caused his financial death. He is not 
gainfully employed and has very poor economic condition. The punishment inflicted is disproportionate considering the 
misconduct. Hence minimum punishment be awarded considering his unblemished service record. 

13. The witness for first party deposed that first party has 194 branches in 14 States and one Union Territory. 
Service conditions of the employees are governed by the agreements executed between management and unions. He 
has reiterated facts mentioned in the written statement. After conducting enquiry against the second party in view of the 
charge sheet the first party received enquiry report on 13/03/2006 by the then enquiry officer Rajan M. Patil. It was 
served on second party vide letter dt. 13/03/2006 and his explanation was called. The second party workman has 
submitted his explanation vide letter dt. 16/03/2006. Then final show cause notice was prepared and explanation of the 
second party was called as to why he should not be dismissed from the services. This letter was issued on 22/3/2006. 
The second party replied on 29/03/2006. Again admitted the guilt and tendered apology. 

14. According to him first party bank is accountable for the actions taken against the employees under various 
RBI regulations. Due to illegal act of second party workman daily 'Pudhari' had stopped giving the cheques to first 
party bank and caused financial loss to the bank. Further this incident was also discussed in the clearing house and it 
affected goodwill and business of the bank and bank is at the verge of loosing an important customer daily 'Pudhari'. 
Considering the past record, length of service, seriousness of misconduct and its ill effect on the general discipline the 
first party bank has lost its faith and confidence in the second party workman therefore it came to the conclusion that 
dismissal is the only just and appropriate punishment which could be awarded and resultantly the second party 
workman is dismissed w.e.f. 27/7/2006 vide order. According to him, after dismissal the second party is working in the 
private firm and is earning good salary which is considerably higher than what he was getting from first party. 

15. In cross-examination the second party workman admitted that he has no rivalry with the management. 
Admittedly he was suspended before issuing charge sheet. He has no proof to show that his past service record is clean 
and unblemished. He admitted that he has not made any efforts to get employment after dismissal. He admitted that 
after suspension he never turned up to first party to resume his work. He admitted that after dismissal he has not seen 
Balance Sheet of the first party. He is unaware how much image of first party is affected and maligned due to the 
incident. He does not know how much loss incurred by the first party as cheques in question were not encashed. 

16. The witness for first party in cross-examination stated that he is deposing on the basis of office record. 
Bipartite agreement is not on record. He admitted that there is no proof to show that how much loss incurred by first 
party due to misconduct of second party. He is unaware whether account holder of current A/c No.24 made complaint 
to first party against the functioning of first party bank. According to him the management of daily Pudhari made a 
written complaint against the services provided by first party but documentary evidence is not placed on record. He 
does not know whether the work of clearing cheques is handled by clerk only. He does not know whether first party has 
admitted that the past service record of second party workman is clean and unblemished. He does not know whether 
second party workman is gainfully employed. 

17. The learned advocate Mr.J.B. Deshmukh for second party workman argued that the second party workman 
worked with the first party bank since last 25 years in different branches since 1981 and he never committed any 
misconduct or mistake which is mentioned in Ex.C-22 and it is proved that his past service record is unblemished. 
Therefore inflicting punishment of dismissal is shockingly disproportionate and sort of financial death as a result 
second party has suffered irreparable loss. His past service record is not at all considered while inflicting the 
punishment. He is not gainfully employed since the date of termination. There is no evidence to show that he is 
gainfully employed. He never caused any loss to the property and reputation of first party bank during his entire tenure. 
He has not caused any loss to the property of first party. He has not involved in any fiscal scam. He has not committed 
any theft. He was not arrogant. He has not caused loss of single pai to the first party. No such evidence is brought in the 
enquiry. The bipartite settlement is not placed on record. He has not acted against the interest of first party. 

18. He argued that there is no evidence to show that the management of daily 'Pudhari 1 expressed any grievance 
against the services provided by first party. The allegations are made only due to vindictive attitude of first party 
against second party workman. The witness of first party was not present when panchanama was conducted. There is 
no proof to show that second party retained the cheques in question in his custody. The charges are not proved in the 
enquiry. The second show cause notice was not issued. It was mandatory. The act of dismissal itself is illegal and 
against the principles of natural justice. It is argued that if court comes to the conclusion that charges are proved then 
lesser punishment be inflicted considering his unblemished record. Lastly he argued that first party be directed to 
reinstate the second party with continuity of service and back wages and other legal dues. 

19. According to him, this court has ample power u/s 11(A) of Industrial Disputes Act, 1947 to reduce the 
punishment imposed by the first party. There is no sufficient evidence to prove the charges against him. Moreover he 
has tendered apology in writing. There is no evidence to show there is no cause to the first party. More particularly 
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there is no pleading and evidence of loss of confidence. The punishment is certainly disproportionate. At the most one 
increment can be withheld which will be a proper punishment considering the misconduct of second party workman. In 
fact the first party employer could have inflicted lesser punishment considering the nature of his job. There is no 
substance in the allegation of loss of confidence. Lastly, he argued that the second party has led sufficient evidence to 
prove his claim. Hence reference be allowed. He is placing reliance on, 

(i) State Bank of Patiala v/s Presiding Officer, Central Govt. Industrial Tribunal-cum-Labour Court-1, 
Chandigarh and Anr. (2012 III CLR 979-Hon'ble Punjab & Haryana H.C.) 

Ratio : With the insertion of Sec.ll-A in the Industrial Disputes Act, 1947, the prerogative of the employer to inflict 
the punishment of the delinquent workman for misconduct, has been restricted as the industrial adjudication is vested 
with the power, to substitute lesser punishment in place of dismissal or discharge, on coming to the conclusion that the 
punishment awarded, is shockingly disproportionate or is not commensurate with the act of misconduct committed by 
the workman. 

(ii) Employer in relation to the Management of Bank of India, Jamshedpur v/s. Their Workman namely 
Inderawati Devi (2014 I CLR 258-Hon’ble Jharkhand H.C.) 

Ratio : As per the law settled by the Supreme Court, on finding delinquent employee guilty of serious type of 
misconduct in a disciplinary enquiry, before issuing major penalty of dismissal or discharge from service, issue of 2 nd 
show cause notice to delinquent employee, is absolutely necessary. 

(iii) Suresh Narbharam Kachalia v/s Shakti Insulated Wires Ltd. (2005 II CLR 972-Hon'ble Bombay H.C.) 

Ratio : What must be pleaded and proved to invoke the aforesaid principle is that (i) the workman is holding a 
position of trust and confidence, (ii) by abusing such position, he commits acts which results in forfeiting the same, and 
(iii) to continue him in service would be embarrassing and inconvenient to the employer or would be detrimental to the 
discipline or security of the establishment. All these three aspects must be present to refuse reinstatement on the ground 
of loss of confidence. Loss of confidence cannot be subjective based upon the mind of the management. Objective facts 
which would read to a definite inference of apprehension in the mind of the management regarding trustworthiness or 
reliability of the employee must be alleged and proved. Else, the right of reinstatement ordinarily available to the 
employee will be lost. 

(iv) Roop Singh Negi v/s. Punjab National Bank and Ors. (2009 I CLR 160-Hon'ble Supreme Court) 

Ratio : Purported confession of appellant not proved in the enquiry. No direct or indirect evidence against appellant in 
support of charges made against him. Report of Disciplinary Authority and Order of Appellate Authority not supported 
by any reasons. Provisions of Evidence Act, not applicable, but principles of natural justice are applicable to such 
enquiries. Inferences of enquiry officer are not supported by any evidence. Suspicion against delinquent cannot be a 
substitute for legal proof. Judgment of High Court set aside. 

20. On the contrary, learned advocate Mr. D.D. Dhanawade for first party bank argued that there are no detail 
particulars of allegations against first party and are not elaborated in the statement of claim. Similarly no such evidence 
is brought on record. There is no evidence that punishment inflicted is shockingly disproportionate. There is no attempt 
for getting any other employment on the part of second party. The management after considering the gravity of 
misconduct imposed the punishment of dismissal for loss of confidence. It is necessary to maintain office discipline. 
The first party has taken right decision of dismissal of second party workman. Lastly he argued that interference in the 
administrative order is not warranted by this court. Hence complaint be dismissed. 

21. He further argued that the bank witness in Ex.C-20 reiterated all the facts mentioned in the written statement. 
The witness proved all the documents which are referred in the charge sheet at Ex.C-29 and in dismissal order it is 
specifically mentioned that bank has lost confidence in the second party workman and he has been dismissed and the 
dismissal is just, proper and legal. Misconduct brought to the notice of the bank by daily 'Pudhari' on 9/12/2005. The 
second party admitted the misconduct and tendered apology on 9/12/2005. Panchanama of cheques done on 9/12/2005. 
He was suspended on 10/12/2005. Charge sheet issued on 17/12/2005. He replied on 25/12/2005. Enquiry initiated on 
19/01/2006. Delinquent admitted misconduct vide apology on 19/01/2006. Report of enquiry officer received on 
6/03/2006. First show cause notice with enquiry officer report issued on 13/03/2006. First show cause notice received 
on 16/03/2006. The second show cause notice sent on 22/03/2006. In the explanation given to the second show cause 
notice the second party admitted misconduct and tendered apology on 29/03/2006 and dismissal order issued with the 
observation and for loss of confidence on 27/07/2006. 

22. The learned advocate further argued that though it is objected that being peon the post has no any 
confidentiality in fact it is not proved that his past service record is clean. It is settled law that in case of proved 
misappropriation there is no question of considering the past record and it is a discretion of the employer to consider 
the same and it is not open for the court to substitute the penalty imposed by the employer because public bodies must 
be held to strict norms of integrity and behaviour and conduct which is calculated to prejudicially affect the interest of 
public body. 
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23. He argued that considering the gravity of the misconduct there is no question of inflicting lesser punishment 
though his past service record is free from taint. According to him, bipartite settlement is available all over India and 
even then first party is ready to produce the same. Lastly he argued that since second party has conducted serious 
misconduct which is duly proved in the enquiry and the bank has lost confidence in him therefore just and proper action 
is taken. This court has limited jurisdiction to entertain in the quantum of punishment and this case does not deserve 
any intervention of the court. He is placing reliance on 

(i) Hombe Gowda Education Trust and Anr. V/s. State of Karnataka and Ors. 

(2006 I CLR 280-Hon'ble Supreme Court) 

Ratio : Held that assault on superior at work place was an act of gross indiscipline. Punishment of dismissal, cannot 
be termed as disproportionate so as to shock one’s conscience. 

(ii) P.G. Mahajan v/s. The Director, International Airport Authority of India & Anr. (2011 III CLR 
325-Hon'ble Bombay H.C.) 

Ratio : Petitioner is dismissed from service for misconduct-Submission is that disciplinary authority failed to consider 
past record of the petitioner and as such the order is vitiated. Submission is rejected in view of serious charge in this 
case and after relying on the decision of the Supreme Court in the case of Janata Bazar 2000 III CLR 568 wherein the 
Court was of the view that in a case of proved misappropriation, there is no question of considering past record. 

(iii) MD, North East Karnataka Road Transport Corporation v/s. K. Murti [2007(2) SCC (L & S) 
358-Hon’ble Supreme Court] 

Ratio : A person guilty of breach of trust should be imposed punishment of removal from service. On facts, held the 
respondent's conduct, while conducting the bus, in not collecting the requisite fare at the designated place from persons 
who had travelled were in violation of various regulations. Hence order of removal from service was proper. 

(iv) Pradip Phukan, s/o Lt. Kiran Phukan, Assam v/s. United India Assurance Co. Ltd. 

(2016 I CLR 579-Hon'ble Gauhati H.C.) 

Ratio : Delinquent is found to be a habitual absentee for unauthorised absence of 227 days. The loss of confidence of 
the employer is natural and impugned decision to remove him from service, cannot be said to be unreasonable or harsh 
decision. The petition is devoid of merit. 

(v) V. Ramana v/s. A.P.S.R.T.C. & Ors. 

(2005 LLR 1089-Hon'ble Supreme Court) 

Ratio : The court should not interfere with the administrative decision of the employer unless it was illogical or 
suffered from procedural impropriety or was shocking to the conscience of the court, in the sense that it was in defiance 
of logic or moral standards. 

(vi) Sagar Sadashiv Kasture, Pune v/s. Central Bank of India, Bombay and Ors. 

(2011 LLR 17-Hon'ble Bombay H.C.) 

Ratio : Removal of a bank employee, not performing his duties with honesty and integrity i.e. when his misconduct 
falls within the 'residuary class of an unbecoming act on the part of a bank employee' will not be interfered by the High 
Court. 

24. In view of the rival submissions, I subtly perused the entire evidence, documents and material placed on 
record. The charge of retaining 25 cheques unauthorisedly and not sending the same for clearance therefore causing 
financial loss and damage to the reputation of first party bank is the charge levelled and proved against the second party 
workman i.e. peon. The first party has strongly come with the defence that due to the same misconduct the bank has 
suffered financial loss and harm to its goodwill and reputation and therefore it has inflicted proper punishment of 
dismissal. 

25. No doubt the second party workman has admitted his guilt and tendered apology unconditionally. Interestingly 
in this matter the first party has raised the defence that due to proved misconduct of second party its image lowered 
down in the society and amongst in customers and caused financial loss and its prime client daily 'Pudhari' also did not 
show any confidence in the style of service provided and showed reluctance about it but in this respect no convincing 
evidence placed on record. The witness of the first party did not utter any single word. No specific instances of loosing 
confidence are given in the evidence and pleading. There is no whisper in the written statement that bank has lost 
confidence in second party workman due to his misconduct. Certainly this plea of loosing confidence and thereby 
inflicting disproportionate punishment is an afterthought attempt to justify the action on the part of first party which is 
not acceptable. Neither details of financial loss and damage to the reputation quoted in the pleading nor brought in the 
evidence by the first party. Virtually there is no evidence led by first party. There are no reasonable grounds for loosing 
confidence in second party workman. 

26. It is pertinent to note that second party workman is not facing charge of misappropriation. After receiving 
charge sheet the second party workman has tendered apology for the misconduct. Again vide letter dt. 6/02/2006 he 
tendered apology. The enquiry officer did not observe that due to misconduct it is a case of loss of confidence against 
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the second party workman. Again on 16/03/2006 vide letter he tendered apology. Even final show cause notice 
dt.22/03/2006 does not disclose that in the past second party workman committed similar misconducts or any 
misconduct. Even the dismissal order dt. 27/07/2006 does not disclose that he had bad past service record. There are no 
details about the loss caused due to misconduct of second party workman. The written complaint made by management 
of daily 'Pudhari' against services provided by first party is not on record. In short, due to misconduct of complainant an 
amount of Rs. 3,05,500/- was not cleared and utilised for particular period. This is the grievance of first party against 
the second party. The second party workman was working as peon at the time of incident. 

27. Moreover as per standing orders applicable an order in writing putting on record the facts indicating the 
circumstances under which the employer had lost confidence in the employee was required to be brought on record by 
first party. Therefore, the ingenuous case of bonafide loss of confidence cannot be accepted for want of sufficient 
evidence and pleading. Here the past service record of the second party workman is not at all considered while taking 
this harsh action. No doubt the right of employer to inflict punishment of dismissal is not unfettered provided the 
punishment must be commensurate with the gravity of the act of misconduct proved against the delinquent. 

28. As per settled law punishment is imposed for an alleged misconduct of employee not in order to seek 
retribution or to give vent to feelings of wrath. In industrial jurisprudence the requirement of acting bonafide permeates 
the entire process of proceedings hence the action of management must be bonafide and fair. In this matter considering 
the proved misconduct the punishment is not justified because the misconduct alleged and proved is such as does not 
warrant the punishment of dismissal. 

29. As per settled law after the insertion of Sec.11(A) an industrial adjudicator has not only the jurisdiction to set 
aside the order of discharge or dismissal of a workman and direct his reinstatement but it has also the discretion to mold 
the relief including the award of lesser punishment in lieu of discharge or dismissal as may be warranted by the 
circumstances of the case. Here though the first party employer took plea that it has lost confidence in the second party 
workman it cannot ordinarily be exaggerated. As per settled law loss of confidence cannot merely be subjective based 
upon the statement of the management. Objective facts which would induce a reasonable apprehension in the mind of 
management regarding the trustworthiness of the employee must be alleged and proved and therefore, it is necessary to 
carefully examine all the circumstances of the case before coming to the conclusion that the apprehensions of the 
employer are genuine and he truly feels that it would be hazardous or prejudicial to the intention of industry to retain 
the workman. Loss of confidence in the integrity of an employee should be substantiated by cogent evidence. If the 
Tribunal comes to the conclusion that punishment is disproportionate or excessive to the act of misconduct committed 
by second party, it has power to vary the punishment and imposed lesser punishment which it may deem just and fair in 
the circumstances of the case. So considering the facts, propositions, circumstances and evidence on record, it is clear 
that though the misconduct is proved against the second party workman in the enquiry but the gravity of the said 
misconduct was not so serious that the management is compelled to loose confidence in him and thereby terminated 
him from the employment. Therefore considering the misconduct the punishment imposed certainly shocks the 
conscious of the court. 

30. It is settled law even if victimisation or unfair labour practice is proved it is open to Tribunal to award lesser 
punishment in lieu of dismissal if it is satisfied that the dismissal is not justified. Here considering the facts on record I 
think that a lesser penalty than dismissal would be necessary and just. Certainly the punishment of dismissal inflicted 
on the second party is grossly disproportionate and shocks the conscious of the court and needs to be interfered and 
reduced. 

31. Considering the nature of duties of the second party workman and duties assigned to him here first party 
misread the material evidence which does not disclose that it is a case of loss of confidence in view of the misconduct 
committed by the second party workman. The plea of loss of confidence must have some rational relation to the fact 
that the employee had misused his position of trust and rendered it undesirable to retain him in service. Loss of 
confidence in the integrity of an employee should be substantiated by cogent evidence. While taking plea of loss of 
confidence the first party employer has not considered his clean past service record. He served the first party employer 
for years together. Therefore, such clean record for a long duration will alone indicate attitude and conduct of second 
party workman. 

32. Therefore, in view of the above said facts and circumstances on record, the order of dismissal needs to be 
interfered and set aside as it is unwarranted. Here the second party workman has not made any embezzlement, 
misappropriation of any amount or tampered with the record of bank. It is not proved that due to said misconduct first 
party employer sustained financial loss or its image maligned in the society. At the most it can be said that this 
misconduct amounts to negligence in discharging the duties and therefore the punishment imposed is certainly 
shockingly disproportionate. Considering the misconduct committed by the second party workman it will be suffice to 
reduce the punishment of dismissal with stoppage of two annual increments with cumulative effect and reinstating him 
with continuity of service with back wages. Hence I answer issue No.4 in the negative and issue No.5 in the partly 
entitled and proceed to pass the following award. 
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AWARD 

(i) The reference is answered in the partly affirmative. 

(ii) The dismissal order passed on 27/07/2006 is hereby quashed and set aside. 

(iii) The punishment of dismissal is substituted with stoppage of two annual increments with cumulative 
effect. 

(iv) The first party bank is hereby directed to reinstate the second party workman on his original post with 
continuity of service and back wages with consequential benefits. 

(v) The office is hereby directed that Five copies of this Award be sent to the Desk Officer, Ministry of 
Labour, Government of India, New Delhi for publication and for necessary action. 

(vi) No order as to costs. 


Kolhapur. D.V. THAKARE Member, 

Date : 20 th June 2016. Industrial Tribunal, Kolhapur 

Asstt. Registrar, 

Industrial Tribunal, Kolhapur. 

e4 PR4), 6 ^mrt, 2017 

EE.31T. 1633.-44)4 PR+R, +441-0 TER 4)ET 3lfsrf4mT, 1948 (1948 +E 34) 44 Sim 91 4 ETE 

eRje srm 88 ^m ere 9 rfpp4f +e wet +e4 |tt li+^ri %etet Rrf44§-, 4nmnr, 4m 4 
TTWRT/^+PTTTSlf 4 P)4f4 + +441044 +4 m 3rRpN + % Te4e 4 TRET +EPft |l Ef spR^-q + l 

mft ft4 44 Erdm 4 e^p e 4 44 sp+ft % Ret Ernj t|44i 

2. EPP^RrmRrfmE mf 4 stsOe t; seRe:— 

(1) , j4fpp TEEIETRET4 +4414 PMORm f, TT+t <R|+d< m444, RlPl4 ^ ETE +44Ef44f 4 ETE 44; 
H++m f^u4 mr44; 

(2) m ^ 4 fl4 fir 4t, +441-0 epp s+RtRete 4 srsffE 444 m +mr mR Ri++0 ete 4 

Rte 4 m 3114-44+1 ^m 44 e 4 4 rrfm fr4 44 eRw 4 ^4 4m sRirnff 4 3 tiset et ^++r 
frm4f; 

(3) ETE 3Rf4 4 f4lT, eR 4R SpReTE EfR ft Re ET =^4 ff, Et 4 ETEPT Ejff Re RTTTTJ-; 

(4) epp +ig+4/i : 4tw ee 4414+ te sp+fsr 4t etee Rth4 Rue eh +ig+4/i : 4tw et hpp 
StIRRhE (RR EHH w4 EETTE HPP sp+R pffwf) Ee4hTE ET 44t R + -!Rl4i, 44 EmE 4 
3frr 444 RRrfRff hRe 4ht 44 +44 1 4 tre 44et (HTsrrm) RR+h, 1950 4 st44e h4 hpp 
3peR 44 etee 444 sthRte 4444 44; 

(5) Rhe ere hpp +44 1 4 ter 44ht siRRhe 4t srm 45 4t HE-srm (1) 4 sisfR Repp Rett eet 
44f RRmP ET ReH ET TH" R14+ ETfsTfE 4R 3ER TRSnfT; 

(i) srm 44 44 mr-srm (1) 4 st44e, hpp speR 44 etee 44 e 4 f444 Rnm 44 RRtee4 44 
-h c414 + +e 44 y+M+R; sthet 

(ii) e^; 3if4f4f4pi +e 4 4 y4N+i4 f4 +441-0 ttr 441 (ETsrmr) RR++, 1950 ^m 
wsteRei pPi-eh sfrr 3if44w mp sp+fsr 4 Ret e 4 4 m Eff; et 

(iii) ^ 3Tf4f4f4pi +e 4 4 y+N+i# f4 +44id, R4 n+ 4m f44 rt ee wr4f 44, Rei4 

mr srfsrgmET 4 3 t44e 44 et pft |, e+r 4 sfrr ep^ 4 ete +e $+rk 
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(iv) ^ 3Tf4#f#3 33-3 % ww 4 f% 37T sT^fsr % # 733 , 33 373 % 7433 4 

srfsrf^rR-% 3333 3f3 4, %4 f%r=ff 3wff 33 f%3T 33T 3T 3T3ff, RuPiR# 

3# 333 % f%TT WrF ft3T:- 

#) 33T3 3T armvT #74337 % 3t4stt 333 T f% 3?r 4# 4M+# % #4 337337 #4337 3T 

333 wjrft 3333337 ttwtt t; 333 T 

(73) ^ 33T3 3T 33733 44143 % 3?1%^ft^sfhT, f%7ft 33733#, 73T33T, 314144 3T ST^T 

T^TF 4 f%7ft 4t 3#3 ?rm 33 3#3 333T 3# 37# 37TT# 4 3^ 3#STT 333T # 33 

#%4T % f^MH 3# 34^/1 % 7#T3 % 7##3 3# #, 3 ## 3# 3F3 4fdll4, 3# 
##337 4T 3F4- 33STT# % 733*3 37R[3 3% 3# 33# 3#*3T # t 4T #ft 4H + # % #4 
% 33397T3 f# f; 4T 

(3) 3STT3 3T 3333 ##437 #, 33% s### 3T 4337 %t, 33 %4 f%4t ## 33, 43 44 
433H, *33331, 3I4#4 33 333 3f#TC if 3T3T 4TTT, 3^ #313 333 33 ^Rb^3 33^3 | 
f% 3^ 343# |, 3#STT 333T; 3T 

(3) %4 3333#, *3T33T, 33#33 33 4*3 3f#R 4 7# 3TT f%4f <P|fd<, %73T, 3# 33 4*3 

3*3734 # 3333 #3T 333T 33 3^733 4*3; 

(3) 33T#Srff# 4*3 4#7# 33 3#3 3**3 | 

6. f%#%3/Pl4 4l37U| % *334 4, 333f ^3 333: TjT # 41 0,41 3# 33 *3* 3#3T*T 33 7J3 %J -H^Rd 

73333T %T 4*[3# 4# 3Fftl 

[4. TT7T-38014/8/2012-TT7T.TT7T.-I] 
3T43 3#37, 43T7T#3 


New Delhi, the 6th July, 2017 

S.O. 1633.— In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Hindustan Newsprint Ltd., Kottayam, Kerala from the operation of the said Act. The 
exemption shall be effective for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following conditions namely:— 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of:- 


(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44 
for the said period; or 
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(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the period 
when such provisions were in force in relation to the said factory to be empowered to; 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by 
such principal or immediate employer at any reasonable time and require any person found 
in charge thereof to produce to such inspector or other official and allow him to examine 
accounts, books and other documents relating to the employment of personal and payment 
of wages or to furnish to him such information as he may consider necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found in 
such factory, establishment, office or other premises or any person whom the said inspector 
or other official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled 
and then the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/8/2012-SS-I] 
AJAY MALIK, Under Secy. 


Ef 14 "41, 6 'Jjc'i i|, 2017 

ETT.ET. 1634.—fftE I f T fl 7 , +4^1-0 TF?E ftET EfsrffEE, 1948 (1948 TE 34) ft SETT 91-ET f 
ETE eRe SETT 88 £TTT EEE Effrff EE EETE ETE |E Ud£KI f4E SE^ E^TTE EEE, 4 e, ^TEjT f 
ETTTWTET/EETEETft % ffEffE E-4 e I Rft ft EE EffffEE f EEfE 4 EETE ETTff |l 7JT, 08 EErf, 
2017 4 ttei e 4 ft EEff f Ret 5TE); T|ftl 

2. ETf f4rrf4f%E ?TET f ESftE t; EEfE:- 

(1) ’jffET TETEElffEf E4El(l RflRld Tte: Rift, ffEf ete e4e iR 4T f ete 44; 

EEETE ffETf ETff; 

(2) W 4 ftf fE ft, EEERt EE EfsrffEE f EsftE f4t TEjffsEE ETE ETE Rtf PhEI ETE f 
f4E % ^E EffTJEET ETTT ft Ef T£E f EfE ftf ft eRw 4 E(f 4EE STEETEf f EISTTT tpr EEER 
ft ETE f; 

(3) ^ ETE 3TE14 f ffE, Eff ftf 3Tf4ETE E|4 ft ET ^5% ft, ft 4 ETEE Eff ffrr ET44; 

(4) Erf EEEETf/EETEET EE fffTEET EE EEfsT ft ETEE fEE% EtTTE EE EEWlf/EETEET ET EET 
EfsrffEE (f44 TEE Wf EETTE EET EEff E^T EET f) EEfETE ET 4ft ff E-I-RmI, f4 ETE 4 
ETT fft ffRlfEET EffE fET ft e4eR TTE ftET (ETSTRE) ffffEE, 1950 f EftE e4 EET 
EEff ft ETEE 4ft EEffE ftft ft; 

(5) ffEE ETTT EET E-4 e 14 TTE ftET EffffEE ft SETT 45 ft EE-SITTT (1) f EsftE ffjET ffET EET 
fit ffftSTET ET ffEE EE EE ffffE ETfffE ftf SEE EESfRt; 
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(i) srrrr 44 ft ^-srrrr (1) f +#+, ++ sr+ff ft +T++ ft +f ffrff ff +74 ft ffff++f ft 
-Hc-Miftd +++ f yfMHif; 4++T 

(ii) +^ 3ffffffr+ ff f yfNnif ff +441-0 77 ++ ftRT ( 74 + 174 ) RR 44 1950 +ttt 
wrftifPT sfrr srfff+ 4 + sr^fsr f ffiT t# +f f +t 4 ft; +r 

(iii) +^ 3ffffff+ ff f yfMnif ff +441-0, 14414+ +ttt Iff +tt +4 +t++i ft, ff+f 

WTO w 3Tf4f44l f STsffr ^4 ft 4T Tft |, 4+7? f ffr +7+J *+■ f 4T4 +T ^+?K +4T f+T 
% +T 4 ft; 4T 

(iv) +^ srffffffpT +44 f 4+744T+ ff 4+ 4+ff f +(774, 4+ 4+ ++I4 f ff ST f 3lffff+4 f 
44+ST +f4 f, ff ffft 44+4T +7 3+J+T44 ff+T 4+T +T +T 4ft, ffTTff%4 +4f ++4 f ffiT 
4+7+ ft+T:- 

(+) 4+74 +T 3TT4T++ Plfl4+ f +4STT ++4T ff +f +f fft 4M + l0 f fff d'l 7 ) 7 + ffffST+ +T 34+ 
++mft +44++ 7T+7T4T f ; +++T 

(^+) ff 4+74 +T 4747 144l4+ f +ffff+Ttft4, ffft +I74IH, 4TT+4T, +T+74+ +T 34+ +ft+R f 
ffft ft +f+4 74T+ +7/ 4+4 ++4T 47# 44# f +^ 3jf S4 +++T ff +^ #f+f f ff+T+4 

3# 44^0 f f+T+ f f+f+4 ff ff+T, +ff+t 3# 34+ +4T++, ff ffffST+ +T 34+ 4++# f 
74TST 44[+ +f 3#44ft +ftSTT +44 + +Tfft 4M + l0 + fff f +T+W+ 4444 f; +T 

(4) 4414 +T 3+44 Pl4l4+ ft, 4+f +ff+4T +T f++ ft, +T ff ffft ## ft, ft ff ++W4, 
7-41+47, +T+T4+ +r 3+4 +f#4 f +T4T +T77 ++ ff 474 +44 +7 ^Ff^4> +774 f ff 4f +4+1-0 
f, +ftSTT +44T; +T 

(4) ff +777+14, 74T+4T, + 1 + 1 + + +T 44 '1 pTT7 f 7# +TT ffft <fffd<, fr+T, +ff +T 34+ +74Tf+ 
ft 4+4 f+74 +44T +T 4^74 f4T; 

(4) +4rffSlfffT 34+ STff+t +7 +41+ +44T I 

6. fffff+/ff+f#7+I f +144 f, 444 ^4 744: 7^ ft 41777ft 3# ++ +tt yftyn ft ^4 ff 4+f+4 
7T7+7T ft S+J+ff fff ftiffi 

[f. TT7T-38014/16/2013-TT4.TT+.-I] 
44+ +ff+, 3T+T7Tff+ 


New Delhi the 6th July, 2017 

S.O. 1634. —In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Alloy Steel Plant, SAIL, Durgapur from the operation of the said Act. The exemption 
shall be effective for a period of one year from 08 th July, 2017. 

The above exemption is subject to the following conditions namely:— 


2 . 
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(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of:- 


(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44 
for the said period; or 

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the period 
when such provisions were in force in relation to the said factory to be empowered to: 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by 
such principal or immediate employer at any reasonable time and require any person found 
in charge thereof to produce to such inspector or other official and allow him to examine 
accounts, books and other documents relating to the employment of personal and payment 
of wages or to furnish to him such information as he may consider necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found in 
such factory, establishment, office or other premises or any person whom the said inspector 
or other official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then 
the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/16/2013-SS-I] 
AJAY MALIK, Under Secy. 


'T§ f^TT, 6 '4^14, 2017 

W.3TT. 1635.— T^TT (-R+R, +441-0 t44t 3Tf4f^TR\ 1948 (1948 TT 34) STTTT 91-+I % 
tPtt srm 88 ^ srfrRff wut fv tid^Ri PiPP-ss, (7i4t +mPh) % 





[*nr n-rgu^ 3(ii) ] 


^TRcT 357 77333 : 8, 2017/373T3 17, 1939 


4019 


33WT73/7 : 373373Tf % ff3ff3 +44lR4T 33 13 3lt Rl44 f 33f? f ^3 33T3 33ft |l ^ ^3, srfsTgW 

37 ft ftf ft 3 Tft 3 f 3f ft 33 ft f f%rr 333 ; iffh 

2. 331 7J3 RhhRiRsM &mf % 3 r ift3 |; 373T3> 

(1) ’jffn 7 : 3733 ? ff^f +441-0 RNtffcT |, tt^ <fffd< fpft, ff7?f ^3 3T3 +44lR4T f 3T3 33 
h^hir R 4 R 3?ff; 

(2) 13 % ftf ftr ft, + 43 1ft 331 srftffp? % srsFhr fft 37jff mf m 333 iff Rh+i 3if f 

Rttt%^? arf&i^Hi ^ttt ft3f ^% ^frr frfft crrftw % ’jf 7733 srerciff f ^ttstr37- ^+3r 
ft3if |; 

(3) ^ 3T3 373ft % fftT 3 ft ftf 37ff3T3 3ff ft ffrr 37 Tjf ff, ft % 3733 3#f f%xr 3 rff; 

(4) 331 3333[f/*3T37TT 31 R)4 m + 37? ST^fsT ft 3T33 ff7?f 3^73 37? +1775R/TqTW 37- 331 
3rftff33 (fft 1773 ir?f 3333 331 33 ft ?^rw| wn? 4? fft Rr^ffrr, ft f 
ff fft ffftfffr 3 %? fry? ft +441-0 73753 ftRT (777877737) fffw?, 1950 f 3?ft3 3% 331 
33ft ft 3T33 fft 3frff3 ftft ff; 

(5) ft33 3T7T 331 +4410 t? 7H7 ff? 3?fsrf%3TT ft STHI 45 ft 33-Sr?7I (1) f 3?tt3 ff7j35 ffrTT W 
frt ftff5731 77? ff73 33 13 ffff3 3Tftf3 ftf 3?R7 33STrff; 

(i) STRI 44 ft 33-3173 (1) f 3?tt3, 331 3T3ff ft 3T33 ft 3# ffft ft ft 

TTWlff? +73 f yfNHlf; 333? 

(ii) 77 ^ 37ffftff3 +73 f 37473733 ff +44 1 0 73^3 ftRT (77737737) RR)4R, 1950 £73 
33T3Tfff3 7ffj33 3777 arfffl 331 373 ft f fflT 773 3777 Tyff; 37 

(iii) 77 ^ 37ftffit73 +73 f 37773733 ff +441-0, Rfl3+ 333 fff 77 TT 33 - 333 ft ft, ft3% 
RHH^H IT? 3ft 444 1 f 3?tt3 ft 3? 7ft |, 333 3 ff 37^ *3 3 313 +7 3+3771 
33? g3T ft 77 ? 3 ft; 73 

(iv) 77 ^ 3?f4ffit73 +73 f 373371T3 ff 33 33 fsr f 3733, 33 331 +341-1 f 7733 if 
3ftft33 f 3333 3f3 3, ff ffrft 333ft 33 3-^3133 f%73 W 3? 73 3ft, R^Plftd 
33f 3173 f ff 3 3 ^ ftRT:- 

(+) 3313 73 377?3 RfN+ t 3353 333? ff 33 33 fff 4M + I-0 f fff 33Tt31 ffffST3! 73 

3773 33S77ft 373^77317T333? t; 333? 

(3) ff 3313 73 3TT33 Rfl4+ f 3?ft4?3?tt3, ffrft +K4lf ^37373, +mR| 4 73 3?R7 
3R37' f ffrft ft lf%3 333 37- 333 3337 37?f 33Tft f 7?^ 37353 333? ff 3^ 

oAlRbff f ffft33 33^ft f 7?373 f 7?3ft3 ff fWT, 3ff73 ffr 3?73 373Tf3, ff 
ffft5731 73 3?73 33S3ff f 7?33 37^3 ff ffr 33ft 3ft53 333 t 77? fff 4H + l0 3 fff 
f 373933177333 f; 73 





4020 


THE GAZETTE OF INDIA : JULY 8, 2017/ASADHA 17, 1939 


[Part II— Sec. 3(ii)] 


(R) TSIET 4T STRUT + #T, ^T% 3Tf$TWT 4T RT+ ft, 4T ^ ffft ^rfrF ft, ft 

TTWR, *arTW, + I4M4 ^TT 3T^T 'JP<H J f TRTT ^TTTT, ^ ffWT +RT TT TT^T t 

ff ^ TTfnft |, TftSTT +Rn; 4T 

(R) ff +104 if OTFRT, + mWm 4T 3T^r f T# ^ ffft <Pfd<, fw, wft 4T 3T^T 
ft R+R f+R TRRT f+T; 


6 . 


(S 7 ) wffSjfftrT SRT ?lffff +T WUT TRRT I 

fffff?T/fffTft+RR f RRf f, trut ^ RRf: ft ^19, f frr cRT Rtt qRyn ft ^ Tnjffr 
RR+K ft SEJRff fft ftftl 

[f. t^t-38014/13/2013-ttr.t^t.-I] 


3RPIRPr+, 3RTTRffT 


New Delhi, the 6th July, 2017 

S.O. 1635. —In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of BEML, Ltd., (all offices) from the operation of the said Act. The exemption shall be 
effective for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following conditions namely:- 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of:- 


(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44 
for the said period; or 

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the period 
when such provisions were in force in relation to the said factory to be empowered to: 

(a) require the principal or immediate employer to him such information as he may consider necessary 
for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by such 
principal or immediate employer at any reasonable time and require any person found in charge 
thereof to produce to such inspector or other official and allow him to examine accounts, books 
and other documents relating to the employment of personal and payment of wages or to furnish to 
him such information as he may consider necessary; or 
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(c) examine the principal or immediate employer, his agent or servant, or any person found in such 
factory, establishment, office or other premises or any person whom the said inspector or other 
official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document maintained in 
such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then 
the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/13/2013-SS-I) 
AJAY MALIK, Under Secy. 

4f 0 2017 

W.3TT. 1636—fft4 -HU4K, TFRT fpTT 3rfsrff44\ 1948 (1948 44 34) ft SUTT 91-41 f 

444 Tftrf srrrr 88 £TTT STfrFff 44 4414 447t HTTfRl TTff4 4P4H Tp 4jff4TT^R (fF4 

fff4), 444 % 44Wft/74T44T3Tf % PMffd 4H4lp4l ft W STfsrf^nT f 44f4 f ^4 44T4 447ft |l 4^ 
^4, srfsrgw 4Tft ftf ft wiftw % tt^ ft surff f f%TT^rnj^|fti 

2. 47L^ftmfrf%4 ?Tcff f 3T?ft4 I; 3T4f4:- 

(1) T J4T41 74T44T Puff 444Tf ftftpTT f, TT^t <Pw.< 4%ft, P?T4 ^4 4T4 4-441 Rf f 4FT #7 
444FT ff^Tf 4Tff; 

(2) w ^ fft ft, 4441-0 uth srfsrf^nr f srffr fft 47jffsrnt wr 41 P ffr Pi 441 4ft f 

f%TT % 3Tf&1^44l 4TTT ft 4f ^4 f TfTT ftf ft dl-0'd 4 ^jf TRTf f 44T4f f 41414 4T ^441 < 

(3) ^4 4T4 3L4ff f f%TT, 4ff ftf 3rff4T4 Tff ft ffrr 44 ft, ft % 4144 4ff ffrr 44ff; 

(4) 474 4U3dl4/i c 4TW 44 P4P4 44 44ff ft 4144 p4% 4UT4 44 4-IGd P/74T44T 4T 474 

STfffPrR- (fff 444 ^4% 44TT4 474 3Ufff 4^T 44T |) 44 4ft ff^ffrt, 44 4R4 4 

flT trft ffffffff 4p4 f4T ft 4-44 1fl Tf^f ft4T (414444) RR)44, 1950 f 4ft4 44 474 
344ft ft 4T47T fft 3frPr4 frft ft; 

(5) ft44 £44 474 +441-0 TTW ft4T 3rfsift44 ft STTTT 45 ft 44-444 (1) f 3lft4 ffjTp ff4T W 
ftf ffftsT4i 44 ffmr 44 £4 ffffrr 4Tfff4 fit 4^4 4£srrft; 

(i) srm 44 ft 44-444 (i) f srffr, 474 auff ft 4144 ft 4 # ffft ffwr ft ffPrafi ft 
-Hc41f4d 444 f yfNHlf; 4444 

(ii) 4^ srffffpRl 444 f 4444444 ff 4-441-0 TUr4 ft4T (444444) RRldH, 1950 £44 
4443frPr4 <Rwi ftr afffw 474 44fsr f ftp 4 # 4f f 44 4#f; 44 

(iii) 4^ 3rffffpT4 444 f 4444444 ff 4-441-Tj, R)fl44 £TTT fff 44[ 44 444ft ft, p4% 
44474^4 £4 4fp44T f 4sft4 ^4 ft 44 Tfft |, 4414 f fR - 47^ ^4 f 4T4 44 ^44 K 
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(iv) ^ srf^rf^Ri +rr 4 ntwf f% rr RRfsr 4 rTtm, rr rr ttwr 4 rrst R 

STfsrf^TR- % RRRR RfR R, 44 f4^ff RRRRf +R 3EJRTRR f4RT RRT RT RT Rff, Pi-W Pi d 
tut +rr % Pttt rrr im> 


(R) RRTR RT RIRR 1h4m + % RRSTT RRTT f4 RR RR pft dM + l'C| % f44 RRRR 
f4ftSTR RT 3T^T T^SlPt RIRRTR HWT f ; RRRT 

(R) 44 RRTR RT RIRR R4M + % Rl%R[RTsfH 144 t RTWTR, *RTRRT, RTRTRR RT 3RR 
r4rt R 1441 4t Rf%R W RT RRR RTRT RTF RR4 RRrft % R^ RRSTT RTRT f4 ^ 
RfrRff 4 44MH 3ffT Rri^O 4 RRTR % HRf^R 44 TIT, Rf|Rt Rfr SIR <*+dl^, 
PR f^ftSTR RT SIR RRRT4 4 RRST RRJFt r 4 Rfr RR# R^tSTT TR 4 RT 4# 
dM+P 4 f444 rirrir rrrr|; rt 

(R) RRTR RT RIRR Pi4 NT- #, RR4 Rf^RRf RT 4RR 4f, RT 44 f44l #, RtPR 
RRRTR, TRTRRT, RTRTHR RI 3R #R R RFRT RTR, tr f%RTR TR RR ^Rb^R 
RRTR | f4 Rf +441-0 f, Rf|-STT RTRT; RT 

(R) 44 +TWl4, TRTRRT, RRRTRR RT 3RR #R R # rtt f44t RpTRR, 4 tRT, R# RT 
3RR RRTRR # RRR flRTT RRRT RT TR+RI RRT; 

(R) RRTf4sifPR 3RR STpFRT +R RRRR RTRT I 

6. f4f4RR/Pl'‘l4l+AU| 4 RTRR R, RRR ^R TRR; ft d10,41 3# RR RR VIPyId r 4 ^R Rljf%R 
RTRRT ft RJRpr 44f 4l4tl 


[R. ttr-38014/02/2013-ttr.ttr.-I] 


3TRR RprT,3TRT RpR 


New Delhi, the 6th July, 2017 

S.O. 1636. —In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Rashtriya Chemical & Fertilizer Limited (Trombay Unit), Mumbai from the operation of the 
said Act. The exemption shall be effective for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following conditions namely:— 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of:- 


(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 
44 for the said period; or 
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(ii) Ascertaining whether registers and records were maintained as required by the Employees’ 

State Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the 
employer in cash and kind being benefits in consideration of which exemption is being granted 
under this notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the 
period when such provisions were in force in relation to the said factory to be empowered to; 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied 
by such principal or immediate employer at any reasonable time and require any person 
found in charge thereof to produce to such inspector or other official and allow him to 
examine accounts, books and other documents relating to the employment of personal 
and payment of wages or to furnish to him such information as he may consider 
necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found 
in such factory, establishment, office or other premises or any person whom the said 
inspector or other official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and then 
the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/02/2013-SS-I] 
AIAY MALIK, Under Secy. 


RwTl, 6 sprrf, 2017 

+T.31T. 1637.—fffRr (-R+R, +441R Tmr ftm srfsrftmT, 1948 (1948 +T 34) ft srm 91 -+ f 
7U4- Tferi srm 88 ^m rum +t rnmr +mr |tt ij^ri %kim ftmirciff Pit44+ 

TTrbprR- f +i Gd HlVmTwff % ff+Rm +4mfNr ft ^r srRtftmr f rmfr % +mft |i ^ ^z, 

arfsrgw mft ftf ft ?rrRw 4 tt^ ft f fftT 7|fti 

2. ^z fwRrffr ?iff f arsfR %■ arfm;:- 

(1) ’j+frh miw ffmf +44 iR PnIPm tt^ <PH-d< mft, w +44iPf' f 

H'fdm 

(2) w W ^ IP 4t, +44 iR m+ srfsrffmr f srfNr fft mjffsrrf wr +mr ffr Pufi mf f 

Pro; % iifsppn ^m ft ^z f ftf ft crrRw 4 ’jf fsrcrft f 3 ttstr- m 
frmf f; 

(3) ^z wi aurft f Pitt, frf Tff ft ffrr m = 5 % ft, ft % mrnr ffrr mff; 

(4) m+ mwrf/mFRT +t fffr^ mi srmfsr ft wrri Rmf fm+ mr +R4M/mFRT m m+ 

srfsrRrmr (fff mRf m+ aurff ifwf) rRfcrR «tt fft ffmfmrr, 44 rrnm 4 

sfrr 44t ffRtftft *r%r fnT ft +44 iR mm ftm (TTTsrmr) fffwr, 1950 f 3 t44t mt m+ 
sr+ff ft wrei fft 3t4Pri ftft ff; 

(5) f4mr ^m m+ +44 1 ft Tim ftm sTfsrffmr ft srm 45 ft mr-srm (1) f srsffr RRee ffmr w 
frf f4fter+ m f4mr m w Rf44 rrrfffrr fri smr wjtR; 
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(i) srm 44 ft ff-stttt (1 ) f Fsfk, ff FFf4 ft ftff ft f# ffft Rm j fi ft fffamft ft 
4c4lk4 FFF f yfNHlf; FFFT 

(ii) f^ FffffffF fff f wott 5 ! ff +4 fi-CI tf?f ftn (ftstitf) RRk4, 1950 fttt 
FFTF fffF ftt FfffF ff ffRt f Rtf f 4 f ft Fft; ft 

(iii) f^ FffffffF ff f yfNnif ff +441-0, R4 m+ fttt Rf ff ff ftfft ft, Riff 

w FffgFFT f Fsfk ^ ft ft Tft |, f+f if fr ftf; ff if fif ft £+4K 

441 gFT ft FT 4 ft; FT 

(iv) F^ FffffffF F^F f yfMHlf ff FF FFf4 f FRTF, FF FF FTFFFt f FFST f 
FfffpFF f FTFF FfF f, ff ffrff FTFFT FT F7JFRF ffFT FFT FT FT 4ft, RhRhRsM 

ftf f fftT ^ttf fm:- 

(+1) FSTTF FT FTFF fFFTFF f FFSIT F^FT ff ^ FTf fft FM + I-Cl f fff ffffFF FT 

Fm FFSTlff FTF3FF 44:441 t ! FFFT 

(1+) ff FSTTF FT FTFF fFFTFF f Ff^FTFRffF, ffft FTWrf, 7FRFT, + I4kl4 FT Fm 

■j P-h J f ffft ft Rff fff ft fff ftft fr ff% ffRt f ^ m sit ftft ff Ff 
° 4 ffbff f fffNH fr FF^ft f 7 km f ffPRt ff 4 ft, wffk fr Fm ftfiff, ff 
ffffFF ftF mFFsrrfff fffffjfft fr miff FffFTmrt ft fff ^h+i-CI f fff 
f ftftff 4444 f; ft 

(71) FSfTF FT FTFF ffftFF ft, FF% FffFFT FT FFF ft, FT Rf ffft mfrF ft, ft ff 
+ 104 if FSTFFTT, + mRh FT Fm 4P47 f FTFT FTTT, ffWT FTF FT ^ff^rF FTTF f 
ff Ff +4-41 -0 f, FftFT FTFT; FT 

(F) ff +104 if TFTFFT, FTFTFF FT 3FF 'lP4 J f T% Ff ffft <PlOH, PwT, Fft FT 3R 
FTFr%F ft FFF cfFTT FFFT FT FFFF fFT; 


6 . 


(F) FFTff sffffF 3R ^TfrFFf FF FFFT FFFT I 

ffffFF/ff ifl+AFI f FTFF f, FFF 7FF: Ff ft FFTift sfr FF FTT FffSTF ft ff TpjffF 
FTFFT ft SFJFff fft ftftl 

[f. tttt- 38014/1 2/2013-TkT.TkT.-I] 


3FFFFff+, FFTFffF 


New Delhi, the 6th July, 2017 

S.O. 1637.— In exercise of the power conferred by Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Hindustan Insecticides Ltd., Udhogmandal, Ernakulam from the operation of the said Act. 
The exemption shall be effective for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following conditions namely:- 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 





[•qjrr II-Tspxg; 3(ii)] 


TTCrf ^FT Wre : 8, 2017/3TITO 17, 1939 


4025 


(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of:- 

(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 
44 for the said period; or 

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ 

State Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the 
employer in cash and kind being benefits in consideration of which exemption is being granted 
under this notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the 
period when such provisions were in force in relation to the said factory to be empowered to: 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied 
by such principal or immediate employer at any reasonable time and require any person 
found in charge thereof to produce to such inspector or other official and allow him to 
examine accounts, books and other documents relating to the employment of personal 
and payment of wages or to furnish to him such information as he may consider 
necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found 
in such factory, establishment, office or other premises or any person whom the said 
inspector or other official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled 
and then the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/12/2013-SS-I] 

AJAY MALIK, Under Secy. 
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